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1. ABOUT THE BOOK 



’Usul al-ShashT is a very concise text on the principles of Islamic Jurisprudence 
according to the Hanafi School. Although there are diverse opinions regarding its 
actual compiler, details in the text highlight the fact that it was written when the field 
of \ usul was already at a very advanced stage of development. 

Written by a HanafT scholar from an area that is now called “Tashkent,” this work 
favours and elucidates principles accepted by HanafT Scholars in regard to linguistics 
of the Quranic texts, implications of the latter and associated premises or inferences, 
which are jointly used in the process of deducing law i.e. Islamic Law. It actually 
expounds these in a format that, literally, expresses the position of its principles as 
superior in comparison to those of other schools of Islamic law - especially that of 
’Imam Shafi'T. The arguments are often presented in format that compares the Hanafi 
principles to those of the Shafi'T School. This must have emanated as a result to of 
scholastic argument between HanafT and Shafi'T scholars in that era within that 
geographic era. However, he does not present all the evidences of scholars who 
differ with the specific Hanafi interpretations. It would have been fair to have also 
provided a detailed analysis of the legal proofs of the other schools. 

’Imam ’Abu HanTfa’s two prominent pupils who later excelled in the field, often 
differed with their master or with each other on many matters. Sometimes, these 
differences emanated as a result of applying different principles. Thus, the principles 
of the Hanafi school cannot be considered to be single and uniform set. 

He therefore also presents some of the differences between ’Abu HanTfa’s and his 
two pupils, between the two pupils or between any one of them and their master, 
’Imam ’Abu HanTfa. It should be noted that some of these differences strictly relate to 
cases in which Arabic is the medium of discourse. Therefore, these rules have to be 
re-interpreted in the context of the language used between parties and the contextual 
connotations of such a language or languages. In regard to ’usul developed within 
the Hanafi school, we do not find Hanafi jurists preferring the usul eft ’AbO HanTfa 
above that of his pupils, or those of the latter above that of their mentor, Rather, they 
allow the proliferation of juridical opinions based on all all these usul They then 
selectively adopt particular rulings of the jurists of their school, in given 
circumstances, or on a general basis, without actually being cautious regarding 




whether such a method actually implies and results in the practical application of 
usul, within the school, that are in conflict with each other. The examples to prove 
this would indeed be a laborious effort. Works pertaining to verdicts by scholars of 
the school would have to be very carefully studied to extract examples of this nature. 

Numerous HanafT scholars have written marginal notes - mostly in Arabic - to this 
work. Only a few Urdu commentaries are known to have been written on this work. 
While, the translator cum commentator has come across only two Arabic 
commentaries. 

Currently, it is widely used by HanafT scholars as an authoritative primary beginner’s 
manual in the curricula of Islamic seminaries in India, Pakistan, Afghanistan, some of 
their neighbouring regions and in other parts of the world where Muslim minorities 
follow HanafT jurisprudence. 

Due to the brevity of the work, much of the detailed aspects and other related 
regulations applicable to the particular examples cited are not elucidated. A novice is 
thus compelled to seek greater clarity on all other aspects thereof to gain a more 
comprehensive understanding. Also, the writer assumes that the reader is familiar 
with the Science of hadTth. 

The writer does not provide references for the principles of jurisprudence that are 
cited. Nor, specifies who has developed the particular principles. The reader is thus 
expected to accept these as the accepted principles of the HanafT school of 
jurisprudence. Most likely, these were extracted from various works of HanafT 
jurisprudence or from the 5 £/sT7/works of HanafT scholars. 

The 'usul are meant to provide a base framework for the derivation of the furu c 
(derived or inferred regulations). Yet, these regulations are sometimes not to be read 
as absolute boundaries, which do not cater for the interests of the parties concerned. 
Thus, in some or many cases, they admit the inclusion of the maqasid (objectives) of 
the law as well as moral and ethical values so that any rigour that is may be 
detrimental to one or more parties can be cushioned. 




Sitting with this work thirty years later has been more insightful. Yet, it is scary to 
think of the wrong inferences a novice is prone to make if he restricts himself to the 
terse wording of the text of this work. I myself am stunned by the technical diversity 
that our jurists have engaged in to expound these regulations for us. 

2. The Arabic commentaries of the book 

1. Al-shaikh, Wall al-dln b. Muhammad Salih al-Farfur: Al-Shaff ‘ala ’usul al-ShashJ , 
Printed in Damascus, Syria. (372 pages) First Print 2001 C.E. - 1422 a.h. (1000 
copies) 

daar.farfoor@gmail.com 

He had used a manuscript of the text written in Bukhara by al-Sayyid Khawajah 
Ahmad dated 879 a.h. 

2. Al-Mawla Muhammad b. al-Hassn al KhawarizmT (781 H.). It is stated to have 
been printed in London. (I have not seen this copy). 

. -*781 



3. Tashil’usul al-Shashi by Shaikh Muhammad ’Anwar al-Badakhsham. 
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4. The following work has been printed by Urdu bazaar, Lahore, Pakistan. 

This work has been compiled by Maulawi 'Ain al-Allah. It is also stated to be 
published in 1302 a.h. in Delhi. 

5. Ma‘dan al-’usul. Printed by Maktabah Habibiyah, Qissa KhawanT, Mahalla Jhanghi, 
Peshawer, Pakistan. It was completed on 25 Jumad al-Awwal 1384 a.h. (= 2 Oct 
1964). 




3. The various marginal notes ( hawashl) upon the book 



1. Al-Shaikh Muhammad Faydh al-Hasan al-Ganghauhl; c Umdah al-hawashl ‘ala 
’usul al-Shashl Printed in India, Pakistan and Beirut. The Beirut print has the 
tahqTq of Abdullah Muhammad al-KhalTIT. 
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2. Another by the same tile ‘ Umdah al-hawashi ‘ala ’usul al-Shash/ by Abbass Qali 
Khan. 

3. Al-Shaikh al MawlawT Muhammad Abdurashed; ‘ Zubdah al-hawashl ‘ala ’usul al- 
Shashl Printed in India. 

4. Ash-Shaykh s Abu al-Hasan Muhammad Hasan b. Dhuhur Hasan al-Sanbihll al- 
HindT; Husul al-hawashl ‘ala ’usul al-Shashl. Printed in Lucknow, India 
(Nambehshi, Nualkashaur) in 1302 H./1884 C.E. 



'g m. i'q ,jj j' ma 11 alt laa-al 
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4. Al-Shaikh Muhammad Akram al-Nadwi, Printed in Beirut. 

Copy available on the internet. 

5. Al-Shaikh Muhammad Barakatallah Lucknow! b. (bin) al-Hafidh Muhammad 
Ahmadullah b. Muhammad Ni’matullah; ’ Ahs an a I -ha was hi ala ’usul al-Shashl 
It has been published in Delhi. 



4. Urdu commentaries 




1. ’Ajmal al-hawashT ‘ala 3 usul al-ShashT by Maulana Jamil ’Ahmad Sakroudah, a 
teacher at Darul Ulum, Deoband. Edited by Mufti Muhammad ’Asghar. Printed by 
Kutub Khana Mazharl, Ghulshan Iqbal, Karachi, Pakistan. 

2. Khulasah- al-hawashT sharh urdu // ’usul al-ShashT by Maulana Mufti Muhammad 
Ebrahim, a graduate of Darul Uloom Deoband. 

Printed by Mir Muhammad - Karachi, and Zam Zam Publishers (Karachi, Pakistan 
April 2013) www.zamzampub.com, zamzam01@cyber.net. pk 

3. An urdu commentaryby Najm al-Ghanl Khan Rampurl(1859 C.E. - 1923 C.E.). 
Published in Karachi by Mir Muhammad 

( J J j' ) <^'-*2'^ CP 

Someone on the net said: 
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Another source says the title is ( J ^ jd J I ^ ). it has been 
published in Multan, Pakistan by Makatabah Shirkat llmiyyah. 

5. Other prints of the text of Usui al-Shashi 

1. Kanpoor, India 

i -ft 1388 4,iuu t j 4 <buJx4 i jjjJISj t _ y 2jl22l ulj£ 

6. Manuscripts 

1. Manuscript section of Al-Biruni Institute for Middle Eastern Studies in Tashkent 
No. (8866) dated towards the end of the 11 th century. Written in the naskh script. 

2. Two copies in the Allamah Shibli Nuhmani library in Darul Uloom of Nadwatul 
Ulama - the first numbered as (696) and the second as (2875) dated towards the 
end of the 1 3 th century 1 276 a.h. (I am unsure if Dr. Farfoor meant that this date 
is related to both copies or only one of them, most likely it only relates to the latter 
copy). Written in the taliq script. 

3. A manuscript in King Saud University compiled by Safi b. Nasir al-Ruml: 
http://makhtota.ksu. edu.sa/makhtota/1 592/1 1#.UwOHoOOSyqg 




This is written in good writing and is a commentary of the work. It is titles as 
Ma ‘dan al-’usul. The web pages of this manuscript can be “sceen captured” with 
any software that does this. After editing the colour of the scanned picture in a 
good picture editing software, it is legible and readable except for some parts. 

The picture is very readable when zoomed but you have to get accustomed to the 
written script, some of which is difficult to fathom. I suppose, whats difficult to me 
is very easy for an expert. 

This work has been printed by Maktabah Habibiyah, Qissa KhawanT, Mahalla 
Jhanghi, Peshawer, Pakistan. It was completed on 25 Jumad al-Awwal 1384 a.h. 
(= 2 Oct 1964 - the solar date of my birth). 

A pdf copy is available somewhere on the net. I have downloaded a copy. 

4. A manuscript mentioned on the internet 
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7. English Translations 

An English translation titled “Usool Shaasi” that has been overseen by Mufti Afzal 
Hoosen Ilyas of South Africa has been published by Zam Zam Publishers (May 201 3) 
- Karachi, Pakistan. It is restricted to the translation of the actual core text. Some 
parts of the translation that I read were incomprehensible. 

8. Contemporary introductions to the text 

^wiluoll (jajdll Jalk jJail 



9. Notes on the possible compilers 




Firstly, whoever the compiler must have been, especially if he lived in the era 
between 250 a.h. and 350 a.h., he resided in a territory that produced many great 
HanafT scholars. The location of Shash, contemporary Taskent in Uzbekistan, is 
between Samarkand and Farghana, an area noted for intensive HanafT training at 
the time. Farghana was the area from whether the compile of the the HanafT 
compendium, al-Hidayah hailed. Likewise, despite the proliferation of HanafT 
jurisprudence in the area, it was also favoured with many traditionists. Imam 
BukharT, comes from the same area, and contemporary Bukhara is likewise within 
the borders of Uzbekistan. It seems that intensive tensions existed in the location 
between the traditionists and the HanafT scholars. The latter, were more engaged 
in the extrapolation of the law for practical cases, while the traditionists functioned 
more as collectors of the scattered and dispersed prophetic narrations. The 
HanafT scholars, while not negating the importance of the traditions, were 
nevertheless very selective about those that they accepted, and were also very 
adept at providing justifications as to why they rejected the application of some 
narrations or presented interpretations to the same in ways different from other 
scholars. 

A study of the sources of classical HanafT jurisprudence is very indicative of the 
fact, that HanafT scholars regularly presented interpretations to the traditions in 
ways that did not allow for changing the juridical opinions of the early founders of 
the HanafT school. The same trend is presently found in the Indo-Pakistan Islamic 
seminaries that teach Islamic jurisprudence. 

1. ’Ahmad b. Muhammad b. ’Ishaq ’Abu ‘AIT al-ShashT Nidham al-dTn (d. 344 a.h.). 

He was a prominent pupil of ’Abu al-Hasan al-KarkhT (d.340). 



‘ LT^ L>* Ufla. La ; Jl£j c i ,ja jA J 




The author of Kashf at-dhunun said that the name of this work is “ AI-KhamsJri ' 
(The Fifty). The author named it as such since he was fifty years old at the time of 
compilation. 

He has been quoted in the MabsOt of Imam SaraksT 
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jj)j AJIaj^jj (jjJUjIj £jjl Alui lllij lie p jjjLajjj jAj tliLa £y ja It LI (j)j 4 jjj2Lsj ^^ajSJ) 
p ISjaI a j a JjasjaJI (jlSj (jj <ia St ^1 la a <^2 ,jajj1j1] qaIaJ CjjaJI 4je Jolc- ^jiLuiIl ^Je 

LJjl Ia-U1A <^2 (JJJjlj Slit l—ljl (jjj UA 4 au 1 ^2 JSlil jjj JJ2aJ| l_ljl ^2 (JJIjlj l_4te AjjjjAl ^1 JSlj) 
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See 

1. Saimari (’AbG HanTfah wa ’ashabuhu): 163-164. 

2. TarTkh Baghdad: Vol. 4 page 392. 

3. AI-QurashT (Al-Jawahir al-mudhl’ah): Vol. 1\98. 

4. AI-LaknawT (Al-Fawa’id al-bahlyah): 244 

5. 5 Abu Ishaq Shiraz! (Tabaqat al-fuqaha) 134. 

6. Hadlyah al ‘ArifTn: Vol. 5\62. 




7. Ibn Dakmaq (al-Tabaqat): Manuscript 



2. The second possible person Abu ’Ibrahim ’Ishaq b. Ibrahim al-Shashi al- 
SamarqandJ (d. 325 a.h.) 

His birth is stated to be 244 a.h. He shifted to Egypt and was a judge in some 
areas. He used to narrate the “Al-Jami‘ al-kablr” of Muhammad b. al-Hasan via 
Zaid b. ’Usamah who narrated it from 5 Abu Sulaiman al-Jauzanl. (Quoted in Farm 
’usul at-fiqh kJ tarikh, p 176, by Dr. Farouk Hasan, Darul Ishaa’at, Karachi, 
Pakistan, October 2006). This work quotes from al-Jawahir al-mudhl’ah fi 
tabaqat al-hanafiyyah, as well as from Al-Fawa’id al-bahlyah fi tarajim al- 
hanafiyyah. However, this urdu source does not attribute him as al-Samarqandl 

3. Dr. Farouk Hasan, in his work Farm ’usul al-fiqh kJ tarikh mentions many other 
persons who are considered to be its compiler (p 176, Darul Ishaa’at, Karachi, 
Pakistan, October 2006). 

10. Digital copy of the text 

Available on the Maktabah Shamilah program Version 3.48 or higher. 

11. The Meaning of Shashi 

From Jawahir al-mudhT’ah fi tabaqat al-hanafiyyah 
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Pjf-J jj| Jjla»uul ,jj .laa-a £jj Aaal l^_La (jjaja p Ijj AjjAa (jSLi ^ I A_tu4 509 

1 . According to some sources, Tashkent was previously known as Shash. 

http://www.mahaja.com/showthread.php71671- 
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AjSjauij jjlijj (jiLill l£ji£ lijJLall (jk A^i ( jJc- ^ikj V ijJoS jj| fljj La aVjJ (jlS Ai! 

. l^a^lcl bj$*A Cij^Si ^aJxIl (jX a (jja AA£j (J^X-jiaj 4jlc-j2j 
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4li!l bu aj)| 4_a^j - ^^uluall JlilSl lAjlAl ( _ # ls. Aiaia. t_iAAa (jiLill tlulS; Lull 

, 4_a^_a JjLu»a ^ Ly *2Lill i—iAAaJl lj,4Jl^ Jj tAjjuaij ^ jjj£ (—iiuaj All! ,jlSj 
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^ylc-j Aaa-g linj ^ C ^luj <Ui) ^yl^aj ,jj£I ^jjJuaj c^ujl Ja»J 4_aALa (jjSj (2)1 JJJiS' all Jlul 

, aluj j Aj| 







^»jlxJl ( aViA a ^ jjjj-Lall jj* iilalt fL a lx!! jA jjj£ i— ua! l^jllj ((jiLJu) ^ub LaJia AlSajUa CiSjC 
oA .44 j djjb ^Ajji (jlSj k il)3jJ| till j ^3 ailljll AjaYLuYI ajblixll lul^xlj jA A 44 IJ IjllSj (AjaYIuY) 
jilllj (^AjIjI ijlua JJ ‘"■ka'v ijala jjc bit IjIISj tl^jllj (jlLUll jA Iji^j iliilj ^slxll ^ 

AIjAaIIj ALaj ilixa I jixja till ill ^YluYl jwal jC aLajb joajXA jlajYI I jjLxj i^-a jlxa (jjtill 
Ijjillj ((jjuUll joj lj ■»<•>. 4 . f-1 .>iall I,u/ii'u ^1 Ijbajj t^oiullj f. IjS^U IjjAualj ijaSaj JjuaJj 
^J l (jiA (uljliaj i^lxll liljj Ijjbaaj kjjJiaLill ljAAaII Ijjib ^»j i jaYI JjI ^3 laAAaII 

Aluj iluAxj ^Ic- tuYla lAAjj (fL a lx! YUjaj i^lxll ijjjaA dulS (jlLill A_ua 1 t jj a iSl alt jjjulu l l 
(jlLill jllj (Alois L$J| A, uo 111 t (jSLi JUj (AjjS jjlb) m m (j jaaII bijSb Jla lAlaj 
fljj U t jfill p Ijj Laa flxjaillj eljjll jA jjla. Ifalj uiulj fLalxll 141 a £jx 

.(IMoja-J" 



jjooS Lal^uil AjaYIuYI AaYI jtjjll jA j£oa CiSj ^S Cia^uil ^llt ( \*a . 4 .Lij ^ la Auaii jjaxIIj 
^S Aolouab jjliiuaA ^lj (fYW a-Lale l^ia jjjj (AjLillj i—iiYIj jjjbllj l^a jlej Aiullj Al jualj Alull 
Yj tijjj Joxjll jjojiall lAA jA j (^ooiUllI AjIjjj Ajax jj| jj< oil i_ijC-j i^Lill Jjodl i_ijxa J^IIaa 
Aj ^la jill ^xalull Alillj if. IAjjI ^yilall Alillj (AjjIjjj duixll ^2 ^Ij isIjaj ^Jjjla Al (_ij*j 

-, ^Uu all Ajtx j - ^j*aLill jjJuLill Jliill 

(j C Ai^Jalj ajjxd ^jlasj Lao ((jjjojlwi ^llj Ijluaj ,jjill fU v lxll qa iiau t-ijCl (jl ^lc Cuaj^, U A l>aj 
^Ajjjk ^jjloll l_u£ CiljJ (jjill <1 J ij^a laixj t^lxll A_aik ^a l^lAlj (JjUj AjjAa fLalc J J 44 

, ^jjoou l l p ls a & a 1\ (SjlaUJl 



iLa^uliij (AjjAal) sigj ^11 jll JjYl jjjUl! ^ 1 J S jluiY) iLa^ljl dy>al ^ 1 J Al uiu Aj*JJ 

. AjjAaj fliixYl i-iiA (jC ^jiaa Jjlaj YU 1 ijii_a Jla»a ^a ^ jda j^ll lajola 






y 2 a> IgjjJ ‘j>^W ^ Aj|j (ALax Aloia (J 41 '" AljAa 

,jSl - (jjljL lo£ - lJjJU Y LjjjJLAlIj ( jUoj£jjjl Ajuoalc ^A < __ s lill j t^jYI Aajjxall Aloia l^lj 

■ ia :",k^ ;Aooal La LjJjjoSjj ACjojjj ?.Lx tAjuoll qj ^jj ilul (jaS (Ajwullj jj*ll ( _ y jlajAJ Jjjjjol! 
‘(»1918 Jjjj) tji AjJ«ajAl' AjJJ^'jf 4 ^' laji« 24 .jjjall Jjjla J& Akaji ilulS ,jLl«<£jjji Ajuaalc 
.(AjSI jllYI Ajjoajxjll Lull Aliluiall (jllui£jj Ajjj^ a) AaasIc lHHa jjajo^j 



0Jjdllj (/jLLjSjj Ajjj^ a) JJJI4II J^jmajaa SjjjjJ ; AaOj Lao < _ 5 1 ul>jiU SjJJ ^11 ACjojJaII ljjLuiI jjl 
Ajj aall Aj u ^U£ ilaj.Au Ji_a iola. Lailc 930 ^' A AjSjJjYI Ajjj^a^ll joj Aloia illula 

.(2).^jjYI 



CiSj ^3 - ^Luj Allaau all Jolaia - ^YluYI l^lii jllulaj jY Ajiualc ija jll ^a Jlaa ,_^j 1) AjjAall siA 
Jujl ilajAuj (jjlij ^la i*_i ^lAloll ^lu A jy A_ula jl jj^jjjill jSi ala (^aYLuYI ^ujllll jj j£oa 
.(3)Ajjoill Sj^ll jj jjxulj jjjI Alu ' ^ ^”' 4 ^»jj ((jjliii Jtlil A uoa jj if 

(jSlillj) ;l g 1& Ijllia I 4 J Jjdlj (Jjl\ jiallj (lA jjij 1 ^lalai IjjSij njSLill (jlajl jj a ilo all i_fluaj ill 
.il joll Aaj ^a jil ja£i i^Aj (Axil ja (jlajl Yj Ja^ Al^lall SjLaxll siA ^ (jaul cAl^u (j!a jl (jSjJ 
La jYL # jll j a a jLaallj SjjIua I 4 K ^A j (fLall IgjS ^j^j ^AjjA AaIcj . jjla jA Axulj ^joLIj 

.(4)(»jj^ (jAa l^lj ....tjfill fljj 



jjjuC-j £jjij AlLa I 4 I jla (jlLill AjjAa ; j a j aj Haa JlSjJ ; JlA 2 ij jab Alii La l ^ 11 A ^ iaiAj fLxj 
jaalai Cf- j^V' O’b c?^ C^J ((JaJLuII (ulaYl ^ ^j (AajJ jjxajij (Jjaa IgulajCj (AajJ 

.(5)(^Aall jA Iglia I4LII1 4 jUajull jA AajJ jjjuCj 




Jjj3 V (jax!l UjlualaS JpLjj (jaLaJl Laii aa-a^l Jl2) ;AJ ijSj l^iaaaj j4L,^sn ^jc- Ci ijSLj Jiij 

(ja jliLa ^ ^iola) j^Ul fljj La j (jlaaljiu (JmjIj t (jS (jjajj Sjiua (jaLail Aaaajt jlJAaj iLag_iu 

.(6).(®J-«&J (£j3 jSji Vj tLgla jilla jaSi A^Laall 

jaa jl (ja Jala jjl JJju A2j*-a Ajaault CjfLa. JSj tiSJuIa ^-uilj (jVI ASjjjLall (jaLall <_jA a.SA 

Jja^l flalcj (jjjAi_a]lj SLaaiJlj f-t g fVjA (jaj t^jaalaaJI ^aaaLl (_Aj£,J iL^-Ia! (ja (jauJ jaa ' ^ lit ■' 

^^LuVI jjJUJl f LLii l^illjj iJjjlSl l^-uaaj tliSjjj tAjliluaa tlijaSa tAilllj jalilj jjuillj ljjVIj Alill 
■ (7)rC * A J jUxj AXlai fLaixJl fVjA (jaj t JaaafllSl j ^jaallj SfljUlj ^alsuib 

: (jaalaall (fljl) LW j^A'jj!1- 

. J^VI (jaalaal) (jilaal jjI La .la-all ((jlALa ;Ja2j) (jliiH LW lW (*dJ^ (jJ Ji) 



• Ai JJaa 

. ajaC Jllaj la^j LliAaj .(jjjLLaj (jojujij £aaj Ala ^ ailaaj ajj < uiH Aiaa, (jj JjC (ja £aaa 

; aJaajla 

. LaAjiCj ( _ J aalj*a3l Ajja^ (jj Aa^l <jj aiilJaCj .(jlaa (jj ^aLa jjI Ale LliAa. 
(ji Ala idjLij ajaaC jjjLaj Ala ^ Lib (jl£j tiiljall (jjlia (ja Ajjia (jaLalla Ala AjjaA (jj| £-La~j J 

.(8)uW*-- 

(jjXaulSl fill (ja j (Cjliail jliC- , ji jAj tAajJja (ja f(_ 5 aa Vj jl (jj| alij UiLu ^aJ j ) l^aAill Jl3 

.(9).(^' 4-a*j 

; (^aalaall aiilijC- (jj iaal2 _ 

. jSj (_^j| jiLaVI (jJ Aaa_a ^1 (jj j-aj jjI ((^aaLubll ja-aj jjI iaal (jj iaa_a (jj aiiliaC- (jj iatal 
. (^aaJC (jj JjVliaC lllfljll (_^j| (jaj Ala ^aaaj tJU) (jj (j< aaLl (_^j| C- AiSj 
■ (lO)Ailauaaj (jjJUaaJ da Ala Jljaa JaaC (jaU Aa aaJl ^JJ tliLa 
{ -A 344) (jaalaaJl (jjill ^»Uaj ^jLiaal (jj ia^a (jj ia^l3- 
. J&344 Ala jlaJl t ( _ f ilij| AjliSI t(jji3l fUiu i(_jLiaal (jj iaa-a (jj ia^l 

t Jlii-i (^aalaall (jSaa i^ylc- (^jl (ja iai^l i^l UfLa. La ;Jllj lAolc- ^^jjl t(jjkjl!( (jaatxll (^jI JaajLj (ja jAj 

. ^ 

(jaLlil £&j| taj-uxall Aliil Jja-al t_u£ (ja jAj .(jaaUaJl Jj-al talaS (*£all i— ual (jJill (j^llaaVI A^l jA j 
, (_aljJaaJl jli (ji Aj uijfr! i_ijaa LaS ((jliLil (ja JAC ^ AaaJjJj (LallUl li^a 

*4529} (j-LuLaall ia^i (jj iaa-a (jj ia^i4- 

, < _ 5 aalaa ] l j£j ^1 ^jLaVI jlS (jj| (jilxail jjI i jaC, (jj (jJaa^Jl (jj ia^l (jj iaa-a (jj ia^l jA J 




jAj ijSLuiC- ,jj Ja2laJ)j iJjalS ,jj jSj jjI Aje jjjj cAaiJa (jj jaIAjC- (ja jauij iAoj) ^Ic AA&j 

. ^4x1) Aaiaa jlc-j iSjjS Aj^ja. ^ylc- Jaj laa t Aaj| taljjaaij Aaj| £a ^a2) jaa 

.(1 1 )jaal!l £al_a. Aic- aj)J ^ (jSAj lAlAiaj tAal a ja a xj (jjjJuCj £ua Aa*a iaxj jJulc AxaiJl ^»jj ja 

. -*504 - j J (jajjJj5- 



( __ s Jt3LJuJ\ aaAAa (jC jjjialiaJ) Jja3 Ax) c <J al a j)4) ^^jlajll ^^^uluall ajax jj (jaajj) j‘ axil jj) 



; AxjJaal 



. f>J*Ly! Oi J ^“2 

. L? j'j^' Jb-! C*4 if ^ J 'A*aj j»J 

AUl aAA ^ <^JJ j) ^1 IfiajAaJ 0"J J J f^'j ‘J$4) f )jj ^ <j^! tS-^J Lf^ 

.(12)-*504 

:(-*325) Aiaix yji (-alxaaa) ^iu jAjii jaa4) ^u&l jj) jj jilx~j|0- 

fLaaiil ifljj jaAa ^JJ J2lj| lAalaj ^ AaiixJ) AalS ‘ ^jjaiLal) ^LuiljxJ) ^a4)jj| (jj jjlxaa) La jlau Jj) 

,(13)(tr“'-^' Jj"aW Jj-ai <A£j ‘'-$4-* c ' lW ^ 



^■uiLuJl Aaxm jj) ^ji!l jj j j‘ mX I) jj jjlx"7 - 



. ^y* J iL* j J) *ljt * .i jj) ^jjjJ a jj aAjC- jj j^l A 



. Oi CP LSJJi 

.(14)o£j'-AJ cS^! 4ia< uW*" <^41 (»Jd (jSAj A*aa4) j»jj ^jj 

: (-*>314) jj-AuLill j jj) Ajax jj > <«-» jJ jauxj)8- 

. jjJuLiJl Ajax jj jj jaaxJ) jjic jj) J) jxJl JaSlxJl j»taVl 



■ Aa jxAu 



Oi L>4jJJ ‘lSJJAII Jlxaajj <<jjU4l LJjC jj Aaaaij Oj)j jj)j t(jJ)jI) A^jj la)j ifjuia. jj ^ Jaua 

. j-aaj (>4'j jaUillj JljxSlj jUaljiu t ^ - AJ aj ^Afc!) j»a&)jj) 

; S-Ua^j 



jilaal) j j jjjj ma 1) jj)j jjjUtaJ) j£j jj)j ijjjaLil) Jliill jj Aaa-aj t jjjjLuujl) LS Jc- jj) AaC lj. 

. Ui>'j 



, jajLaal) jaaC ^ jA J Aalaj^laj 4 j jaC jjj) Aaja ^ jj Jl3j Laaia^J) Aljj 

Ujak) jLtaJlAaC jj Ja^Lau) lijak) <J iL 4) Ujak) ( _ 5 J) Aa^J) jiua. UjAs. j^ic jj j' aaJ) Ujak) ; ( _ y aAA3) Jl£ 
UjAs. JlaSJ) jjic jj Aa:ka j£j jj) laja^i JaSlaaJ) A^t jSIAjC jj Aaa-a jjala. jj) ^^aaA^ < _ r S4a^) ^au jj) 
jj ^JLaa UjA^ ^JLua jj AaaiJlAjC UjA& jA*a ^aA)ja) jj ^jjujj Ujak) ^aaUal) ‘ aa jj ju^J) 




aiil Jjajj Jli ; Jli jaC jj! jc AjjI jc *' *'jJ' j^ajJlAjC jj JAa-a Ww «j. ><•>." jUaJlAjC 

.(15)jU«Vl w lift .Vliaij La£a. Aa2 jli jjuil! I jaJju ;-^iuij Aalc <Ull 



(jJc- jj! .lu.\ jj i— ial ^ jj j' MA ;& j*aC Jjjlj AJIaj^Ij Ajw ^ jj j aC j'I ^ jJjaj) jj) Jli 

sjJuC jAa) <Llu jji aIaxj ^»jij ^Lillj JUaJlj jjljxllj Jb^Jlj jluilj^ jMjj l_uS jJlAjl! Aal ^jJuLiSl 
j£j Jji 4jc J JJ ^Opj 4c jj jj-jai« jJ jj Oi >4; ^Aai AjUiftljj 

.(AjjjJ) &AA ^ (jIiLillj ^ jj Alii jl£j .jIIaaI! jj|j 

jjjS Jaila. ; Jlli jLijV) t-iaLua sjSj 1( jjuLill ^Jc jji JailaJl JjAa. jj jj j * aa-il) ; ( _yjAAl! Jlij 

tijC jj Ajaaj ^jjta jj ^ J-jaj j*saj j»UiIlj Jjljxll Jajjlj ^UjIja £jjja jc ljj£ <jj£ia 
jj Oi Ja2'-a-!l ^ <^1 Jja Ajc jjj t ^ - A ji a j <jjj.iI! J^UjaIj <j jljJ! 4c jj Uj <jjUal! 

. jil&jJl <jj|j ^jlsjaJl jSj jj)j tjliail <^uLul! JjcLua) 

<J ljal! jjlx j jj! li < jL^JIajc jj JjcIaaj) U < ( _ 5 iiuJ! jAlla jj! U < jjia jj j&La U ^Jc jj <jujaJ( Lijoai 
U <^jjiLuJ| i aaI jj <jutaj| U JUill !jic jj .Uaj jSj jj! Ul JaSLaJ! Aa! jll AjC jj Aaa-a ^jla jj! ^ w 
Ajc jj .Uaj w jjAa w ajjaai! jl_taj! Ajc jj ^JL^a U jj Jj^ai! Ajc U jjau ^jA!jj! <jj <jjujj 

duAa 1 jj!> .Vllaij l 4 j 2 jli jjujJ! !jj > Lu ;jill Jjuj J!i ; Jli j^ac <jj jc <jj! <jc w j! aLj]! <jjtajJl 
CjLu^LxIl jji AjjAa. jSjj AjU Cjiljj SjJuC jjj! <Llu ^ jj Jlij i_uJaa^! AIjj | _^uLuI|j t t_ujC jila 

.(16)^ 

: ^^jjjUil! aj| jc ^jj) jj jii) ajc jj jxu9 - 
jjxjjtj ^uH AJjji CjLj «aL Ja! Ajc jjj Ajxu <jj AjjjSj jxa, <jj ^Jc jc jjjj Ajxjjjj jj! 

.(17)0^^ 

. JjJLul jj! Aj| jC jj x-" | 0 - 

l)J*jj!j tijj ^ CjU «aL Ja) Ajc jjj jjjlA jj JjJj jc jjjj AjIjC jjA jj ji! Jjc ja! 

.(18)0^^ 

Aj«i CjLj saL Ja) Ajc <jjj jA*jjJ! jaa jj ^Jc jc j jjj <_ 5 jjiLui21 AjI jC ^j) jj Ail) AjC jj j^cl 1 - 

.(19)j^'-«J j^"»^J j*-" 

: <jjiUii! (jJiui jj ^ ^12- 

, Ajt < .1 jj! A jj <A (<_pLuJ) jAi jja if*. uiLjl!) ^JUu jj jj* jjC 

.{20)(_jJ*J jj! Ajc UjAa. J JAC jj Jji! AjjC jc JJJJ A|A*-u diAa 

jljK (JjjIsj ^JJJ 4Sj jl£j t<jj*ji! Ajc jjj djbjjl jj) jc iAaj j!a*j ^ ; jjjaJ) jj) Jli 

.(21 )frl4.4i.ll jjJAajj) jA jljj Ajwjl a JA t ,4 
: <jjiUil! jjj*aa jj Jj»jjj!13- 
. <jJjaUJ! fla. jll jj) ^JU^I) jjjj) t < jjjiluLS) jj^ta jj J^jji <^1 jJ jjjjjia jj JajaJ) 
. Ajlij jjA jjl\ jja jSjjij tAJLaJUjVlj jJXJjV! Jj 2 AjjVj tlulS t<jSUi jAl ja 





,(22)^-4~^_9 SjJuC- ^iu Aluu cAaaSI j J (jja jala d£u] fbujVI Alii jjaj ^ jj 

(-*507 -429) ^jdjLiil jaC (jj jAmil (jj AaaI ,jj Aaa- al 4- 

A1l« AlAxj ^ AjjaUaiJl AjjjAaiL (jjujUil ^ jj t^luiVI jlS t j^C qj jj- ■'•>■" <jj AaaI qj Aaa-a jli jjI 

.-*504 

, (jjiliuij jLaj Aij tAJLajjtalj ^xui Alui J|J*_u ^ jj 
‘A a AL a ltj i<LL j^Jalutail jaLa^U Ailua ‘ j^JalutaJL lJjJU tfrlfrjilt i_aAlAa ASjjta ^ fLaixil Aoia. Aj 

. aJ £jd 

■ £j« cA^'j 

.(23) < 'j*^'-^l £jj2 tj$ Siaxilj 

jj‘ jail (jj Aaal (jj Aaa-a j£j jjI ^UiVI jl3 jaja*J) AjlS AjxSLiil ^iu AjdtaJl jaLaVI) ; t _ r aAA!l Ale Jll 
^uJ Alui ^2 (jjSjli Lai &.jJja iiilL jjl j LaAAail ^ ^ " '*" ‘ ^jUl <_ 5 jjiLiil jj aC (jj 

r»A2 j»j jLj (jj Aaa_a ftaVlj ^jkil jj^ala L^-iLati J& lg_j Aiijj AJLajjij jjjdc.j 

. Alija ( jlc- JaIUI i—ilaS I j3 j iStsua jUaj JjIajjiI LI ^jVj JlAu 

jjIaaII Auc £j ^LAj Lj. iJ a, L Sl j£j <^1 j iaLlil ^lill <jj LijIj <je.j AIaI <jjjjjllil <je jjjj 
jA j fLal*Jl laMII Aj2 AjUU AjU£ i_iiuaj j|j*_u AjLa-uaVI Aj £jajj t t-iAAail AjjLj AaJ| clt^lSIj aJCj 
iLij^aj ^Ijiil Au AjjUajil (jjujJj l ^jj iLL jgJalujail Aiolal! Ailua Aj V ‘jj^ialuAiL i—illail ljUSJI 
, alUla (jUaluJI jjjj Hail AajijAaj LLaal (jjjjJj Ajlinaialj £jjl Alu (^uilj^Jt L£ij Au l^alj ^aj 

f ULII jaij ^jiLLl jAlla jjIj jjllll <jj) J ^ Ji'j ***' Oi Ji' ^ ^Aa 

. aA^-ui 

, AjLa ,j3J JjSj jljoJall ^JIa*ji| ^1 Aa-lui l_ua ,j3Jj AjIaulaaj jxui Alu JljJu CjLa 

Ajja! aLaSI ,jlSj Uxa Alijj ( jJiLi3| j£j jj| ,jlS ^lAjjll AAujj ^ullll jjI Jll iAjjAa 

.(24)^^ ‘LaAj aAAijj ACjjj 

(-*365 -291) ^*3Liil ^Liil JLlSlI (Jj&L a mj iU\ a'1 5- 

Jaj cALilua^Sl ^j*aLi3l Aaiill JjcIauI (jj ( jic QJ Aaa-a jL j jjI jjASI Jlilll ^^^ulull l^a2j 

^a*a( tduAiJl ^ A!aj ^aA JJ^Ij Jjrf^VL J^Lil ft JJ La J*l ^ajcl jl£ IjailAJl Jl2 . j^l J^J j»LiIlj ^jl jxll 

Oi'j Ui' 

(_ji jaLI) ij^aC- fLaJc jja AjjI! jja ^Icl Jlilll 1 Ialui jl£ < _ r ajla^l JlS (uAAail ^ Aaj ujALua jA Cali 

(345 -2 jj& (> jW^' 

. ( aj*l u£]\ L_iA.Ua j aj^Lil ftjj LaJ .Aa3j ^Lal ijjoSJI JliUl ^yiiLubll ^uLuJl JjcIauI qj l j1c- qj Aa A_a 

. duAiJl ulL |ji AIaj ^A jiisij tJjLLaVL j^LI I fl jj La Ja) jalc-i jlS ;^»SLaJl Jll 

Llj ijAaC-UJl AaAa qj Aaa-aj t ( jjj|AaJl ^JIa-wI qj aiil AaC-j (jjalaJl JJJA (j^lj iA_ajjA qj j£j LI ^au 

. ^ A AJ aj a^jjljaJl AjJjC Lij ajjiJl jaaadill 




jal <^3 a It Ajlij £jl ASj pAj |A$3 ..jjjVIjj Ckui 4a*ji ^jj ^dillJail) Jjla*j| jj| jtiAuil Jl3 

(jjJLuUj ^Aal Alui ^yS Aij All Aljj (^jlxauii) AXu Jj| Aajj |a£j .(jiLilL AJLa idVljj jjluij jaaA. Alui 

. J*' (*Aj lifcj L«' Lf^ <J'- a "! LfcAVj 

‘ fliua ja Jji jA J t 1 g ' 1 4 AaV ja^ ajjjS Ljliiuxa Ajj ; Jla d£uj Jlllil ^»jA3 Jj3 ,jj| diLa 

Laj (jXflLiJt Ala jduil Alcj ( Ailujll ^jJu) Ajj t Alai I Jj^ai <^3 i—ilaS Ajj cflfllfljt ja j- jail jAaJl 

. *'jj 



Jjau ,jl jjjlii i—ialuil Ail l^-Laj .(jjjVLail £jjj ^aa " (jiajjaii £)l ;(Ajlajjil) <^3 AAjaj i_iiljC (ja ; clda 

. jjj£ (jc Jjxj V ; ls * 3L2J! Jla A3j - a , „a* ( jc, 

(_ja 3| ^aallil AJjIj laAlaS (jj jj-oj jjIj tjj-aolaJl lil AjC jjIj i^llaJlj .alia jj\ ;Aic diAaj 

(Lj <i jjI) uala j i,jjjjail ^Usl) AjI^ISI) uala Ala Jlli c£ ja jil Jala AjAj i_Aj£ jA j (l_uj 1 jJ|) i ilua 

. * ■ j| ft l| Li al a mj >A ^3 i((jA jil l_jIo£ j 

.( AxyUl ,j*jila_a) ljUSj t(a jjiil JjVa) ljUI j£j jjI t fliua j ; < jjlxxm i l Jl3 

. ajjaac pLilc ja Ajj 1! ja jdc- 1 Jlllil I ia-id ,jlS : w ajla.ll Jl3j 



Jlllil j^a Jlllil ;Jj3 ia)j ijA ai jaiii t^jjiUlii Jlllil jSa ia) a jj**Ji Ji£ 

. Jjj-aVlj duAaJlj jj‘ ailSl ^ ajlA jjSjj ^jjiUjII j\ ^j ;Jl3 iAjIjxjjVI Axj ^jl£ (_jaJ| jjLyail 

jji jIj (jc- Jiuij ■ .y-<u J^jj< LI Cixaau ; jLL^ali j . jj| Jia .diLglil) jjSjjs ^Jjj>&II lalj 

ja A3 ; Lila .JljjcUS ajj^ai A^a j a AjjJa ; iAaj j a AjjJaj cAaj j a Ajj<a 3 ;JHa ijlilil jSj ^jI 
^aj Ajxlj cAlajji ^ula^Jl (j3Aj ^13 cJj! Laflit j a AjLa ajjlj ^aJLJl ^Aaj Lulj i JjJfr JLaSilj iAj j a 
u«d| ^3 < _ 5 l^jjil j£j jji Jla cjIL VI a j3 Vj ^JaJI 1 -ilia ^ ^u^ll AfljlluL Aj jli j A3j .l^lc 

■ JUaII j£j jjI UAwiii caAllS (jj jj-ai jji UAwiii ;(L)L>jVI 

... J> 4> ^ cj^J £*Aj' 

Jli (> ^ ^Lji ^Jljj 



.... LAjC La jLala ^Ali 

t3^J cAi ^ db 

.... ^ 

(25)Jji j»J L>*a j»jlii! Llij 



: ^yjjiLdiii jIj jjI16- 



aAa (j* ijA tAajlail dll ilcaail j cajjg dull Aljjiail c_iaLaj Ajx3Luiil ^udi i < _ f dLui i l Aala qj ^s. qj Aaa _a 
UjJ (jllc-j ^alull jIj ^1 C- a A^Lj aIIjj ^ Ac Hi I jjjjala jc- diAaj ijjjLwuij alj^j ^j Ajjxj 

jAl jlail ,jj (jHj i < _ 5 ali nit ^yic aAVL ^ Alljj cAJLjjVIjj ^jaxuijj xj Alw a!j ;Aj^ d i _y_HaLs <jj| Jl3 

iSjjjS t aj‘l^ , 'i (_il^aj diAaj ALuaa Ajuj iajjjSij AjIc IjLati Ai^Jl JjIjI ^3 ^^A j iAJJc (jlajlul AJLaJ 
aVj3 ajj^a3 uillA ja IAj IjAaj j^J tAl3jlLa Ajjc JAl aljA ^yll lillail ^Uai alCAluil ^j 




.(26)^54^' ls 3 <A£j 



tajj^JiaJ) ASjjla]| t ua ^^JuLJoJl AaIa ,jj ( jic £jj .Wu j£j jjI AjxSLu]| juu AuVlstJl ^aLaVI l^yJAAll JlS 
tAluia Ajuj tAjjij Allu ^JaCj k 4u]c- JiSlS t Aljc (-jaLu3 ^]) JajjI ^aj t^A 1 oil jSj ^lc aAVljj aSSj 
( jja Lajla ajj^AS Aajjujj J f - jluij kSljA ^j) Lila] I ^Uaj alc-Alul fj t fljJLaalll uiiuaj Aa]c Ij^SSjj 

Alai jSjaJI L]|Aj «g la jSj ;Jj3j tajjajjAlS Jjilj jjjLuo! AuaS jaj aljA AojaUiu (jijAS taAV jli Ajjl 

, ^jiilu]) " 1 jAcH]! jjuaia (jc- iuAaj aljA 

(jllc Jj ; JjSj Alu /jjjLajj jLaj A] j tl^Jlju (jjiALu ^ AjLajujIj (jillajj jaa\ Alu ^ alj^j diLa 
Ia£j ljIjui]! Jj Auul JjVIj jjfcujj (juaA Alu Jlju ^ diLa ;JISS ...jSUUlAiC Lalj iAlu jjfcujj Luji 
(jj Aaa-a jSj jjIj 1 alt -laa-a ,jj Aaa-a Alt Lil jjj alj^j a jiS iujJ JlSj ^jIxauII Abu jjI AajI 

.(27)csjjj^l oW^" 

(juuLil) Aaaa <jj Aaa-a £jj jaC <jj .Uxa 17- 

,jj jaUAjllAaC Aje lAljj tAj (jjiui]| (jiajjVli Aje iuAaj tjjij]| jjaj ASSj tAliaJl f-'^aaU ^ 

. ^jIaau]| 

.(28)41“ (jjauuj £jJsj Al j cAjLauiaAj jiuiaAj iuu Alu (jlaxu ^2 ^ jj 

^uLuIl j£j JjI u <r*ll $11^ 8" 

. <_ 5 «ulu]| j£j jjI jjjiaJI £)l j£j qj jSjiaJl jj Aaaj 

, AiLaaujIj sjJt j_tu Alu 0A ^aj ibaIoj AASjj iAJLoxjjI Aju a]j 

aJAua j»JVj iAjLla jjjULalAll <jj| Alt A^uj JjjAaaJI l^j Jajj t jjok!) t-iJalt Aiio2 A)A*j ^JSj 

AijliJl aVjS jjjjJI ^Lxu jji Aj jLuii ^ULalAll tliLa LaJj ■ g »»jj ((jjiUIl JjAj Alu (JJul a aj Lulaa 
J jij ^aij lAjAA iuaI (jja Vj lAjIaC ^jUalu (jja JjAj ^aJ t^jfrij (jjiUJl a jji j>a jl£j tf LualSl jAjAjajl 
ujIaj jjJj tAj afljj fl ual!l juUj ,jlS Jj JaaI 1 -ajlt <u ^aJj JjaS fil ual!l AaL ^aJj tAiSLa Vj A< ula 
(ji (ji jSAjj tljjijj (J aA tA a^lSl (jjljS aAjc dials lAj tAjjj V jua jjj^xall ,jja3U ljjjJsj jlS A2j clSjlAa 
^SaJI jji aUabuj jl£ LajS Jjac- jji ajuxjj kSISa LIjS uilua ASj tl Aft Jaj La ^yaSluIl ^^IS 
f-t gaa" jUS ^a Jaj aAjC A^-uj AjV) {jjA qa AS AuliaS jlS jljJ I^Lu Aj jSj Aj A^-ululj t^jjljljlj 
^jIaj jjjaI) qa AjIc jIj Lai AJj&j ^Is (^jlCjill AuLul <jj AaaI jj l_Ja AaJl ;Aj JIIj t( jjjjaLLaj|j 
Aulj ; < _ f uLu j | ^ Jala] I JISs ii_j4a]|j jjjaII jLwuL iSllalt ^Uaj ajjjjj ^jUaluIl jl ; 4 _jCAjiH Aj JISs k_jAa]| 
^alS AuftAa J&i qa JJalS AjSS Ija aAjc A^-uj (La^jAl^u diAAjIj iLa^-jjjS La Ailj ASL ^C- jAaC lA^u j] 
^Jls (aAl^u till JjSI V ;A! JISs tdui VI ^SIa Js aIc ajjlA ^ j t^jAl^u ajj f^u jV ; JISs tALSj 

. tilLai VIS ta jj*Jl jjluia jjc ULjjc ^LaaII ^ JujSj tiSjjij 
jj| qa ljjS]Ij (jSAj t(29)Alu (jjlLajj (jLaj jc Auu]| aJA qa jlaxu julc flaVLUl ^ jj jj 

.( 30 ) 5 !>- 

I ^uLu]| juul 9- 

aL dtSjjj k C5 aSjj]| <jiiLuJl ^jjJI ^ulS]| ,jj j' maII jj juaj ^oS3l jji ASlSl iuAaaII ^aJUJl JjIaJI ^ju]| 

_ ^jiLu]| JLaC-l (ja 

, AjLaxjjlj diu Alu a]j 

4 > J JJjl— W JJJ*-" 1 cw'j cr“J^I t#yi 4>J Jlilall qua!! jjS juuj 




. jjfllxail Aaa-a £jj jj' ma S t jja AjjAjLuiVLjj jj**aj i—uIalJl 
. lAft. Aj| jai CijjIj ttjAxaj IjaIj <^1 jail i—iLaj 
, jjia ,jj jAllaj jja£*Jl j^xj (jj| jjxjj ^iaujal JjJLUlAaC'j jAafljajjJl <ja ^jjAHI jal Ale (jjj 

lii«ala Iojjjj Ijjiij tcjj UaA jl£j (jaiAaVLi £axaa ail jjjj 
.(31 )all A_ax.j AJLaxajlj jjjLaaj Cua Alui ^ jj 
<j*uLi!l ^^aaja jai AaaX (jj jjjU 20 - 
AaSa jllj (jjjjLaj (jjluij Aua Alia cliLa saL JaI Ajc- jjj i_ ijx jjj jLaaiuij AaJ j]| (jC jjj 

.(32)aUI 

(-*355) ^uill jcajaai <ja t-nl£ (4^'21 - 

. jaalll Aiuaa]| i_i]jaj fljj La A^lj jja AiAxa .AaJLui jal ^aSLUl Jjjxa (jj ^ajAii (jj i_ul£ (jj » jg " 

((jJIxaII) Lr SjS*Jl Jlxa ,jj ^jjJu ,jj i_ial£ ,jj " Ajjuj jjI AlUl diAxaJl JaSlxJl ^JuLill) ;Ale JjS 
^aaiafr lalj (jaIoJI Aaxi ,jj jUijC ^au jaalJl Aluaall <_i]jaj j£j 3| fljj La tliAAaa ^aaiLull 

J*** LW (iJLLail <ja ail) AaaC <ja Aaxaij £ jjjaJl A«i qj L# axa <ja lajSjj jlajlll 

£)J ,_ s Ac- Laaal Ale IjAaj jjlxa ^ySj Aj]| JajjIj ft Ala (jj all AaC jal Alt jjj Jjj^Aj ,jjjA]| LaAjCj 
iA£Lij ,jjj!jLij ijmaL Alui ^ jj jja jja Al^al jjjllj jAclSJl jaxi (jj j j ■ A * a j ^^IjUl Aaxl 

.(33)^La 

i /■*■' J , jail ( jAuLi!l Jlaia (jj 0 ajja (jj (_ial£ j)J »<jg " AjJLui jal Jlxjll Alall JaSlxJl ^»LaVI ;,^jAaII Jlij 

. Jjjl^l Aluaail 

Lj'Ij (jjjjail l# JAJ (jj LjjSJj J la jail ^^aaUC (jj Ajl^ ^^aaac la'lj Aa^i QJ ^^aaUC ^aaa 

LjIj ^^jalAaJl ^uiafr qj Aaa-aj uC% qj AaaIj jjljjll ^jjc- ,jj ^jIAaaj jAllall qj all AaaC qj AaAa 
t#ji OA tj^J ^JjAil Aaia QJ (jjilaCj jLaaill all AaC qj jiaAljalj qj ^j jSLI <ja jjHail 

. ^alalaj ^Jlc-L^l JjLaaj! qj Aaa-aj t_ilUa 

(ja Al*ja|j (jjjllj jAcllil j-^ ‘ ,jj jjadlaj ^^IjUl Aaa.1 ,jj LJ i& j ft Ala ,jj all AaC jal AaC CjAa 

.(34) < LiLaa^laj ^jaa^laj ^jaal Alu Aafljaaaa ^ jj .jja 

; j»Aj tjiAjUH (ja f^jaaiJ j»^l jail i_uS ^ jjA jLaaal CjA jj jjaa t^jlLa jAl jja jjj^l LlLiAj 

^aaiLull (JjaLdl (JaCLaaal (jj ^aaA I jal 22 “ 

(-*529) ij->aiL*aiil jla ^jI <ja jiiiaJl qj jaC qj A*aI qj Aaa-a ^ AaAl23“ 

Axu jjI ^aaiLuJ) Ajaa-a jjj Aaal24- 

^aaLubll ( fl * i ' JJ jjj Aa ~k 1 2 5 ~ 

^aaiLuJl ‘ jj« ui jjj jSxx26- 

LS AuUiil jaauxJl j)J Aaxl j)j jiu27" 




^ yuilu i l t (jj (>-aJ!29- 

^ u iL u lS) (jiAAA (jj < LuiJJ (jj ^jj x" 3 Q . 
^jtuilill qj Aaaa (jj Aaa-a <jj ^jI aiC. 3 1 - 

(165 -6 uti CjlLL Jaj|) 

a qj ^32 - 

(jj ^33- 

^ ■u i Lu i l l ^ ^jj 34“ 

^wiLwJl ^»A| (jj AaaI (jj Aaaa35~ 

^aaiIuiI) (jj '. a .i 3 6 - 

^uLwJl aUIAoC (jj Aaaa 37 - 

.? Oi ^^38- 

: U£'j 

AjlLih l^-Laj u& 1$j3j*a CijUaj iU j^aa ^jj .l^jiLd-a l all LoSjC- CjlLLdA lilliA 

^jJuj (jiju ,jj| ^jJuj tA&u ,jj) tlilijlaj t^jo£!l <UxSluil dilioia l^j aIjaJI ,jl lJjC AjlUai bli 
AjjS Jj^ai Uj^-Aui qa j (AjUJI &AA ^ JkAj Iaaj ■ i-il a*,.A ^jc. dia-ual j (^jAdJI 

. tliLuVlj o-J^I t— jjS |jij tCjlAiJal) t_uS ijjA) jol) t_u£ ^ ^uV) (Agj 

f L a ixll AJjUjj ijjoLul! JjlA AjjjIxjj (&j£a JjliVl ^ jlla LlaS ‘ Alia (_jaJ| ^aUaII lAA jA (Ja2 

; ^yuiLul S l Jj*Aai (_Aj£a t^aljj>l\ duAxl) Jji 

; Aailk ^AitJ L-ilaS]) lAA q a 

‘8866:^jj ^jSft ‘4 j ^VWai l aLa«J| aSLaIs J£*^» ^ 

‘6638 

.(35)tr“i-^' Jj-ai ^jAlii I 4 J) jLiij ^4944-11 

l_iUSJ| j|Aj jJ-Jaj .-A 1 388 Alui ifjlxi * Aju Jsa (AigJl jjjjISj £_ila i&AjAC CiIja l_iU£J| lAA juj A3j 

t^AjLiSJl i_y aa.lt AaA>l| ^uLuJl Jjxdl ^jAu (jAuljaJt isAaC- :| ;Aaaa1^jj .-A "1402 JAjjjjj 

t-ijiJl jIa AjjAiu tdijjjj ^ jJiuj (^jAiil j»j£ I Aaaa AlluVI ijjUauia lAibuiait »AA jaIj 

. f2000 --Al420gra^V' 

AIjaII Aaaa JIAjC- (jjauaJI jjI l^J ASj lajAaJI k(_ 5 jj£Ul Aaaa ajjI A£jj liVjA l^-ok- ^Ic ;AajIaI|j 

. (»2007 - -A 1428 < '-i« (jj' Jj Ajj 2 a (J 21 aa ^ jAij 




.<^1 Aaa-a alll Aj£ ;Jjj£ajj AAajj 1 _ft'|423 4-Lj Cjj jjjj AjaIjJI ljj£J| jlA <^2 LJaj| *. -aj 
; l^-Laj ii_Aj£]| ^jjAii ja I A AC- jjjjoaVI jjjj*iall ^ jlMa «" j£a 

. -*781 6*^' LW AaA - a 

tjAj^Jl 'g j*- Aaa-a jj j < aall ^JSaII j*aa Aaa-a^ ‘ ( _ f uiLui] l Jj^l ^lc (_ 5 jiljaJ) J J 

. -*1302 

<_jA jSaSJl j- aa.ll ,jjaj 2 Aaa-a ^ jaII ‘^^Jul jail SAaC-3- 
.(36 )^jjjjj u'^Wj ^ ijlj-> jJa All jjAill j£a t^jiLuJl Jja-ai £a £ala 
. A 4 JI ^ £-Ja .AxAijllAaC Aaa-a jjIjaII ^^jiljall 1 >AjJ4- 
_ ^^jLuiaAall jjjI a ^laAILI c^uiLuJ) ,J jaa! - ' 5 ~ 

Jjalkaal |ji Jjg > ajlt lift jj^a Ia£ iJft1412 (jJjVI Aj_Ja.ll t^^jul jS tAjAVLaVI ^jlxllj jl jl!l a jIaL jja 

. 

■(37)^"^' {J& cr“ljall J^-«26- 

.(38) jl'-'-a -AaaA jj jjfljill jjAll ^jl jaiUill J^ai ^s- <^2Lill7- 

JjllaAlIj t^lxllj j^lall ;l^_Laj t JjajaVI caabal AAIja Ao2 jjajC lAlttll Jjaai ^2 jJL-a jla i—ilolSlj 
(jiaJlj -A-v -»'lj j^uLallj ,jaajllj jftllail jlajC t Jl a altj ALlallj iJjjaIIj i4j1ul 4 Ij iAjAaJIj 
tAJlAl A^a ja Aj jjaLallj jaVI ^uajft aj Jj'S* 1 *" jaVIj jaVU jjajC-j lAjLilallj Jaaallj jLua a llj 

u4“j U^WJ U^i j 1 -^' 4 J*JJ <-*Jja. JdJ^ (J^J^J ‘crS-^'j fUJaillj f IaSMj 

. 4ijjaall JjjjaVI Caaba jal * . i ia j- S lj Jlall jluj ojjjjJall jLuj jjj*1II 

j£I laa-a JlluVI Ju IJ^Jj cJjjftllj ^J-sa, lilj ^12 jaua AjLuj IjAdjaa AuajCj ta jajA AjjUc- tlulSj 
(Jjjftllj f I a SxSI alilj iL-iJ^A ^lla t JajAu3A y. dJa-a (SAajxa^I (jjjaII Aal Ajli) ; laU£I! AajJAj ^2 ^jAlII 
(jA La 2 tjjlAijJl ,jA Iftjjla. Laj ijJl IauIj (jllutSUj Al^Jl J^L ^ IajaxVj tlajAuj AuljJ ASjUjj 
.(39)(^JJJJJ (jIa^aSIjj Al^Jl taJC- CiIja jja J2j .4 u jAj Ao2 jjAa ljUSJIj VI ^-aVluj A^j-a 

? < _ r *iLuJl JjasI i_a]jA jft (jA 

a Aft (Jalaj ^2 lA^a ^jAall ^»jSi Aaa-a llIuVl Jaj A2j tAj2Lui Ajlal Aaj ^aJ IjJla Jl jauJI lift JIJ La 

; (»A AjVU ju aaIjaII saIc- aajjj tf^AU 1 $a 2 ^bij (jJj (AJIuaJI 

. -*325 Alu ^2jlaJl ^yJuUiJl (jjLuil jail ujftJJ jjI pit>\ jj| jj (Jla^all - 

. Jft 344 Aiui ^2jlail (jAuUiJl jjjJl f UaS jjI ^jLa-uil jj Aaa-a jj Aaal2- 

ji Jla-all (JAJ t jJ A JUJl jjAft Aju la2 jj (jjAllI ^UadJl (jj|j (j^jijjAJI jC- JaUI Ajjjj La^jJl AauuII Ajj 
. Jft477 ^lauaSI jj| (_^2 jjj t _ft430 Alui ( _ J — j jjaII ^2 jj A22 .Laft Ax_i Laftj La^jc V1L 

, ^ yuiluJ I jjAll (»Uaj3- 




lJujS La ijjj <LaiLa juj^La sjSJ La IJA ^3 ^jilll Aaiclj 

( 40 ) 



jJ3 ‘ iiucalt (jc iioau3l jLxIl J|Aa alt »bl <2>* ^^£3 tlxi^a (j'“ A Ls isJ^a. ^jAill jlluiVl Jjj J&I ; Jj3|j 

. SiUaSlj jll 

jl j»Jaki (2)1 *Js1ujI ^aJj u_fll jaI! Lijj^a Lo*jiI ^jiaxj V (jd^l ^LlaL t Lua jlli lAaia. jjc AJLuboil Cillj La j 
(_ij3jJl jjjjj 4ll Jxl3 ‘(jiLui f Laic jj! <yujj (j<» ‘ j«aVI (>“4 <_s^ IJJ <jA L)!j ‘Aaaj '- a j' 

-lj JUj ail (jjb ^LVl i_J> t aIuxoII { Js’ 

: (j-iljaJt 

308 - 3 f**-«(1) 

. lILuJa ;(jLLui£jjjl Q±a tisjaJl <Lcj*jj»a]| ;LjjjAjj <Lcj^j»a(2) 

95 - 9 Aj^'j Aj'aoI' ‘581 - 4 jd&l o& jdJ^' J J4ili :j&)(3) 

309 - 3 cjlALI! ^(4) 
308-3 Jd^' ja-^II(5) 

309 - 308 - 3 Jd^' jJ^l(6) 

. 4M 2 ' k£> &£j[7) 

487 - 486 - 14 (‘^ c ' jd" :j&'(8) 

487-14 Jd^' j-^l(9) 

85 - 21 jj« 22 - 6 csjd^' Ajxauili iiiLLJa :jlajl(10) 

46 - 45 - 6 (SjAil Aj*3UiIi tiiiLIa :jlal)(11) 

172 - 12^'jAjM :j&'( 12) 
293 - 1 ^Vl(13) 
212-8 aLsjIi ;jlaj|(l4) 
431 - 14 jd“ 

781 - 780 - 3 ‘329 - 1 SUaJl Sj^(16) 
284 - 8 aLSjI!( 17) 
298 - 8 Alial!(l8) 

447 - 8 ALajIl(19) 




494 - 8 ^((20) 
184-11 f^l(21) 
317-316-7 dAJLla :j&>(22) 

.316-5 . 177 - 12 h\±l\ <124-4 ^UaJi Sj£ii :j&l(23) 

294 - 293-19 ^ j^-(24) 

283 - 16 (‘^ c ' :j^j'(25) 

275-3 :j&'(26) 

526 - 525-18 j*- :j&t(27) 

165 - 6 AjxaUiSi cjliJa(28) 

. AJUxjjij jjjUjj jUj <jj*j(29) 

151 - 12^1j**lJ#M :j^l(30) 
91 -90-19 f5^SH j*- :jlaj|(31) 
242 - 9 :j^t(32) 

849 - 848 - 3 :j &!(33) 

360 - 359 - 15 j#* :j^l(34) 

1 -*1 1 o 3 :j&'(35) 
10 O 3 c5J^' . (Jj^ai(36) 

8 qa ,ia J>-ai(37) 

9 (_h ja*a4]|(38) 

6-5 c5J^> .-k Jj^ai(39) 

9-8 l^ 3 ^ usJl a A& Jja. duii. ; jJij|(40) 

; lfc.se I ajdaLa-a 

J' > L« LW cA> 
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12. Notes on this translation 

The translation, as far as possible, adheres to the literal flow of the original texts in 
order to facilitate a comparative check with the original Arabic. 

The English text was set in the Arial Unicode MS font for the purposes of complying 
to a transliteration scheme. Students are required to check the original Arabic for 
exact pronunciations of the Arabic terms. 



13. Translator’s inclusion of commentaries to the text 

Where possible and available, the juridical views of the other madhahiband non- 
aligned scholars are also included as a commentary or addition to that given in the 
text of this work. These views have been extracted from various sources written by 
the great jurists of Islam. 

14. Translator’s tutor 

This work was taught to the translator about 30 years ago by Mufti Mohammad Said 
Motara at Darul Ulum Azaadville, South Africa. He later even taught me Suyuti’s 
Jalalain. I also cherished reading over 90% of Sahih Muslim to him. 

I do not remember to what extent he taught me this dsul text the second time. It 
might have been to the end again. It was with great enthusiasm that I sought to do 
the work again as it inspired me towards understanding the methodology of 
interpreting the Sharfah as well with the desire to apply ijtihad. 

I secretly taped him on a micro cassette recorder and often, in great enjoyment, 
repetitively listened to him deliver these lessons in ’usul. 

Without all that he taught me, this work would have been impossible to compile. 

O Allah, on the day of Qiyamah, let him be enjoying the company of ’Imam ’Abu 
HanTfah R.A. 




15. Translator’s introduction to the ’ Usui 



Islam is a religion that rightfully claims to hold the Creator’s final message to human 
kind. 

The Quran was revealed to the prophet, Muhammad (SAW) over a period of twenty 
three years in his natural language, Arabic, which was also that of the Arabs amidst 
whom he was born and lived. Although they, by their linguistic skills, understood 
much of it, some areas were ambiguous or even beyond comprehension. It is thus 
that we find that the Quran itself instructs the prophet to teach it to them. This implied 
that there were many verses that required prophetic clarification and elucidation. 

The Quran contains verses that are abrogated, i.e. although the verse is part of the 
Quran, the meanings that are implied therein are no more valid since these have 
been abrogated by another verse or other authentic prophetic statements. 

Many verses have words that may be interpreted in either a literal or figurative way. 

Some verses prescribe the performance of a religious act without giving details of the 
format of the act - the most well known is the act of salah that is the main format of 
obligatory prayers. 

Therefore, in as much as the verses of the Quran are Allah’s actual words, which 
form His final scripture to mankind, it requires an interpretation. The interpretation is 
interwoven with linguistics, authentic prophetic traditions, and various other sciences. 
In reality, and in conclusion, there are many juridical arguments on the meanings of 
many verses of the Quran. There is no absolute consensus on the meanings of all 
the verses of the Quran. The analytical processes used to understand the Quran and 
infer further meanings form its text have been derived from a very broad field. These 
principles that have been termed as 5 usul are the subject of our study. There are 
5 usu/ relating to the Quran, the ’ahadJth, and those that relate to the general body of 
Islamic jurisprudence. 

Scholars who engaged in interpreting and deducing regulations from the Quran and 
prophetic traditions had to develop cohesive standards of interpretation, otherwise 
these verses and texts would have been constantly subject to arbitrary interpretation. 
The early scholars, due to differences in interpretation formed separate schools of 
legal development to codify and extrapolate Islamic regulations to the ever-emerging 
cases for which no clear precedents existed in the primary sources. 




The development of the ’usu/\Nas not mere theoretical speculation or a free use of 
logic upon divine texts. These were well grounded principles formed after thorough 
testing of the validity of the principle. 



16. Definition of ’usul al-fiqh 

The Arabic noun 5 usul is the plural of the Arabic noun ’as/, which has multiple 
meanings e.g. origin, basis, principle, source and reference. 

In the technical terminology of Islamic jurisprudence it refers to those principles that 
were inferred by jurists from the verses of the Quran and the texts of authentic 
5 ahadJth in order to infer rulings to ever emerging situations and matters that require 
to be regulated under the general purview of Islamic law. 

Jurists often differed with each other regarding the principles that were formulated, 
and this then resulted in differences in the rulings ( furu ) that were subsequently 
inferred from these principles. What is significant to note is that the furu ’ of any legal 
school cannot digress from the principle(s) upon which it is based. Also, all the furu' 
derived from a given principle must be homogenous. It is therefore that jurists prohibit 
selective and randam apllication of furO ‘\ rom diverse madhahib since this indirectly 
means rejection of the ’usul on which these were based e.g. if the rulings regarding 
two issues fall under the ambit of a single principle, you cannot accept one ruling 
because it is suitable to your interest while denying the validity of the other ruling, for 
which you then accept a ruling from another school that has inferred that ruling on 
the bases of a principle that is different from the previous principle. This is because, 
in terms of the formats of inferential analysis you have not coherently applied any 
one of the two principles on which those furu ’ were based. Its like saying, if you 
accept that pork is impermissible because the Qur’an has prohibited it, you cannot 
then permit the use of pig skin lining in shoes because the sale of shoes is your 
primary business since the Qur’anic prohibition of pork together with its associated 
rulings prohibited all organs and parts of the pig for Muslim consumption including its 
sale or purchase. 

Later, as the amount of jurists increased, many of them aligned themselves to 
particular and other well grounded jurists, which then resulted in the formulation of 




schools of Islamic jurisprudence, each of which adopted specific ’usul in order to 
extrapolate the law. 

There are principles relating to the interpretation of the Qur’an - ’usui ai-tafsJr, which 
were developed after a broad study of all its verses, together with interpretations of 
’ahadlth, linguistic and lexical connotations, as well as particular formats of inferential 
analysis. The principles of the Hanafi scholars in this area differ in some aspects 
from the principles adopted by other schools. 

Likewise, the traditions are of different types and have been classified as authentic, 
sound, weak, fabricated and otherwise. The formats in which these traditions were 
narrated to us were also of diverse natures depending on the reliability of the 
narrators and whether each of them met the person from whom they transmit. 
Scholars of the different schools, differed in accepting certain categories of traditions 
for the purpose of deducing law. They also did not accept certain authentic 
transmissions because these were no longer applicable or were substituted with 
alternative rulings. 

What is very significant is that since the ’usule\ any school would govern the way it 
interprets a verse of the Quran or hadith, the actual translation of the verse then has 
to conform to such an interpretation otherwise it would conflict to the meaning 
resultant from the application of the principles for legal deduction. 

The ’usul axe not part of revealed law. On the contrary, the L/st7/provide a framework 
for a coherent interpretation of revealed law and prophetic traditions. Since these 
principles are dependent to human intellectual capacity as well as the vagaries of 
individual reasoning, it is possible for a principle to be overridden by another or that 
its application in a given case is void of justification. 

17. The Mujtahids 
These were scholars who 

a. had fully memorized the Quran, 

b. knew the various meanings of every word in it, 

c. knew details of the date and times of the revelation of each verse, or had 
access to others who knew such details 




d. knew all or some of the different interpretations given to the words and verses 
by different scholars and companions of Nabi SAW., 

e. knew tens of thousands or hundreds of thousands of ahadith by memory and 
in meaning, 

f. developed their own principles, or adopted specific principles of other jurists 
for the interpretation of the Quran and ahadith, 

g. developed their own principles, or adopted specific principles of other jurists 
for extrapolation rules of Islamic jurisprudence, 

h. were highly pious and trustworthy. 

i. studied under hundreds of scholars to learn the various sciences related to 
Islamic law e.g. Arabic grammar, 'ahadith, tafslr (Exegesis of the Quran) and 
jurisprudence. 

j. were skilled in Arabic linguistics 



18. Works of ’usul 

Hundreds of works and commentaries have been compiled by scholars of each of 
the madhahibas well as by scholars who are not bound to any specific school of 
Islamic legal theory. 

19. The ’usulo\ the Hanafi Scholars 

Generations of jurist who followed the era of Imam 'AbG HanTfah and his two main 
students, 'Imam Muhammad and Imam Yusuf inferred many 'usul of this school 
or the ’usuloi either each of the great Imams on an independent basis from the 
many rulings that they made, and which were recorded in various texts. 

1 . Ta’sTs al-nadharby 'Abu Zaid al-DabusT (d. 430 a.h.) 

Provides details on some of the ' usul upon which Hanafi jurists had 
consensus or disagreements. 



2. ’Usul al-Jassas by 'Abu bakr 'Ahmad b. ‘All al-Jassas. 




3. ’Usui al-SarakhsJ by Shams al-A’immah, 'Abu Bakr Muhammad b. 'Ahmad b. 
'AbT Sahl (d. 490 a.h). ( Lajnah Ihya at-Ma’aarif al-Nu‘maniyah- Hyderabad, 
Dekken, India) (Dar al-kutub al-’llmiyyah, Beirut, Lebanon: 2 vols, 1993) 

4. Tanqih al-’usul wa sharhi-hiby Sadr al-SharTah Abdullah b. Mas’ud al- 
Bukharf al-Hanaff (d . 747) 

He abridged the ' usulo\ BazdawT, Mahsulo\ RazT and the Mukhtasar of Ibn 
Hajib. This work used to be taught at Al-Azhar. 

5. Kitab al-Tahrfr by Kamal ibn Humam al-Hanaff. (d. 861 a.h.) 

6. Musallam al-thubut by Muhibbuddln b. 'Abd al-Shakur (d. 1119 a.h.) 



There are many other works, as well as many by jurists of other schools. 



20. Origins of the formulation of’usOI 

'Abu al-Wafa al-Afghanl, in his introduction to the 'Usui of al-SarakhsT says: The first 
person to write on the subject was 'Imam 'Abu HanTfa R.A. in his work “Kitab al-Rai, 
and that he was followed by his two students, al-Qadfal-lmam’IKbu Yusuf Ya'qub b. 
'Ibrahim a I- Ansa ri 1 and al-lmam al-Rabbanf Muhammad b. al-Hasan al-Shaibanf 
R.A. 2 . They were followed by 'Imam Muhammad b. 'Idris al-Shafif 3 . 

21 . Sources used by al-ShashT in this work 

The author of the marginal notes titled ' Ahsan al-hawashf says'. From my reading of 
his work, I found him to have used the following sources - 

1. The Quran. 



1 He does not provide any title on the subject that was written by ’Imam ’Abu Yusuf. 



2 He does not provide any title on the subject that was written by ’Imam Muhammad. 



3 Refer to his Risalah (English translation available) 




2. The Sunnah. 

3. ’Ijma'o^ the Companions and successors. 

4. The work titled “ TaqwJm al- adillah ff usu! al-fiqh" by 'Imam ’Abu Zaid al-DabusT. 

5. ’Usui al-KarkhIb\/ ’Imam ’Abu al-Hasan al-Karkhl. 

6. ’Al-Jami‘ al-kabTrby ’Imam Muhammad b. al-Hasan al-Shaibanl. 

7. At-Jami‘ al-saghlrby ’Imam Muhammad b. al-Hasan al-Shaibanl. 

8. At-siyar at-kabJrb\j ’Imam Muhammad b. al-Hasan al-Shaibanl. 

22. Notes on technical terminology 

A reference to Hanafi scholars general implies that this is the view of Imam' Abu 
HanTfah and his companions. However, any view of ’Imam ’Abu HanTfah is not 
necessarily that of his students. Furthermore, a reference to Hanafi scholars may 
imply a specific reference to the very early group of Hanafi scholars, and not 
necessarily to all Hanafi scholars in every age. 
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In the name of Allah, the Extremely Compassionate, the Very Merciful 

All (forms of) praise is due unto Him who raised the rank of the believers through His 
noble address 4 and who elevated the position of the ‘ Ulama 5 by (their knowledge, 



4 The Quran. 



application and dissemination of) the meanings of His Book. He has distinguised the 
mustanbitTrfi with greater correctness 7 and reward. May (Allah’s) sa/ah 8 be upon the 
Nab / 9 and his companions. May (Allah’s) sa/am 10 be upon (Imam) "Abu HanTfah^ and 
his companions 12 . 



diatJI QA Aj (j-Uilj AaSfl £t-o>lj <U jxuj 4jiuj ^tau ljLoS Aauji (jli Jxjj 

0jjaj Jjjjia dUli ^lau) ^LuidSf) sift qa JaIj 



After (praising Allah, conferring salutations to Nabi Sallallahu alayhi wa sallam and 
supplicating for the senior Hanaff\uv\s\s, it should be known that) 



The ’usui (principles) are (comprised in and inferred from) four sources. 



5 Scholars of Islam. 

6 Those capable of inferring implicit and other subtle meanings from the verses of the Quran, the 
authentic narrations of the ahadith, and the statements and the legal inferences of other fuqaha ' 
(jurists). 

7 In the understanding of His verses and the prophetic teachings due to their higher intelligence, piety, 
linguistic skills, knowledge of the sciences required to interpret the Quran and the ‘ahadith, the vast 
amount of ahadith that they would have collated and studied and the erudite levels of scholarship that 
they achieve by learning, evaluating and critiquing the opinions and inferences of other scholars. 

They have this advantage above normal scholars who are either linguistically incapable of 
understanding the myriad of meanings that a text expresses or who are unable to infer further 
regulations from the apparent implications of the Quran and ‘ahadith due to their limited scholarship or 
degrees of intelligence. 

8 Special forms of mercy, divine grace and blessings. 

9 Prophet, Muhammad (sallallahu alayhi wa sallam). 

10 Special forms of, divine peace, grace and blessings. 

11 Imam ’Abu HanTfah Nu‘man b. Thabit (rahmatullahi a/aihi) 

12 His tutors and students. One of his main teachers was Hammad. Amidst his students, ’Abu Yusuf, 
Muhammad and Zufar were well known. Perhaps this supplication includes all the followers of his 
madhhab as well. 

The author's firstly conferring this salaam upon Imam ’Abu HanTfah indicates that he is a follower of 
the fiqh (jurisprudence inferred) by the HanafT scholars. 



1 . The Book 13 of Allah, the Exalted. 

2. The Sunnah (i.e. authentic narrations) of His messenger. 

(There are hundreds of sources comprising of the prophetic traditions - 
Bukhari, Muslim, TirmidhT, ’Abu Dawud, Sunan Nasa’i, Muwatta, Ibn Majah, 
Mustadrak Hakim, Musnad ’Ahmad b. Hanbal, Jami' al-’usul, Kanz al-'ummal, 
Sunan al-kubra and sughra of BaihaqT are just a few of the prominent ones. 
Thousands of volumes have been written as commentaries to the traditions. 
These are essential to gain a proper interpretation of these texts). 

3 . Ijma 

(The regulations upon which the Sahabah 14 and other senior jurists have 
unanimously reached a consensus immaterial if we fail to gain knowledge of 
the inferences and premises upon which such consensus was reached). 



13 The text of the Quran has been fully accepted by Sunni Muslim jurists and all Sunni Muslims 
throughout the world. Its texts are thus never contested by Muslims as these have already been 
recorded in precision since the time of the third caliph, Uthman R.A.. 

There are 114 Chapters in the Qur’an. A few hundred commentaries have been written on it. There 
are also a few thousand translations of it. 

14 In the era of the Tabi’Tn, the only type of ljma‘ was that of the Sahabah. However, each 
generation of the ’ ummah thereafter concluded on matters. Often, ‘ijma ‘ of local scholars/ 
jurists, began to appear in different geographic regions of each era. The consensus of the 
one group might have contradicted the consensus of another due to various factors. Thus, 
the only type of ’ijma‘\hai cannot be contested is the’y/ra'of the Sahabah. The subject of 
’///77,-r requires an independent study. 
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4. Qiyas 15 



(The process of logical analysis of textual sources 16 together with a range of 
inferences between any amount of such sources and/or other juridical 
inferences of Islamic scholars in order to ultimately infer a ruling on a specific 
matter under the domain of Islamic law in cases where a ruling on the issue is 
not explicitly provided in the primary sources of the Quran or authentic 
’ahadTth). 

It is necessary to research each of these sources in order to learn the format of 
inferring (unspecified) regulations (of Islam). 
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The First Discussion on the Book of Allah, the Exalted 

Chapter on (words that are) khass ^,o\> (particular or have a specific 
connotation/meaning) and those that are ‘am ,olc (General). 17 



15 Sometimes this noun is figuratively used to refer to the actual inferred ruling. The literal 
meaning of qiyas refers to the process or process of the inferential analysis. 

16 Quran and ’ahadTth. 

17 Since the Quran is a linguistic expression of the Divine order, it is natural that the primary approach to 
its texts must be through the various meanings and connotations of every Arabic noun, Arabic verb, 
Arabic preposition and Arabic particle. 

The literal text requires a comprehensive analysis before expanding outwards to the figurative or any 
other sources that define the literal connotations. 

Thus, the most simple approach is to first have clarity on general singular nouns, proper nouns, plural 
nouns and collective nouns. The author than expands this idea by placing specific nouns into a wider 
context by dealing with categorization and its sub-divisions since it is only through such categorization 
that we can limit or expand the application of orders that apply to the specific forms of nouns. 



Khass refers to any word formed for a specific meaning, or for individually 18 named 
objects (items or things). 



TakhsJs al-fard 

When we refer to a specific individual, we would say, for example, “Zaid ” 19 

TakhsJs at-nau‘ 

When we refer to a specific gender (or type), we would say, for example, “a 
Man ” 20 

TakhsJs al-jins 

When we refer to a specific specie, we would say, for example, “a humari ’ 21 



The Hanafi scholars thus deal with lexicography as the primary tool that defines the meanings of 
words. 

18 Placing the condition “individually” here limits the khass to those things that are clearly identifiable or 
definitely known. Thus, there would be no ambiguity or possibility that it may refer to something else. 
This then means that the khass is not a word that may refer to more than one meaning or thing. In 
Arabic, we refer to this as: The khass is not mushtarak (i.e. it is not a word that could refer to a 
multitude of meanings or things, or that it is not a homonym). Such a word is not dependent on any 
other words (nouns, verbs, particles and prepositions) to express its meaning. 

This interpretation/definition of khass is held by the early and senior Hanafi Shaikhs of Iraq, Qadi Abu 
Zaid and the Hanafi Shaikhs of Tashkent. 

The Hanafi scholars of Samarkand and the senior Shaft jurists do not hold this view in regard to any 
khass word in the Quran. They view that such a word retains the possibility of having a figurative 
(majaz) meaning. The Hanafi scholars who view otherwise answer to this by arguing that although this 
possibility does exists, such a possibility requires sound proof in order for the literal meaning to be 
negated in favour of the figurative meaning. Thus, a khass word essentially retains its specific 
meaning. 

19 This eliminates ambiguity since we are not referring to ’Ahmad, Yunus or Qasim. When we use the 
proper noun “Zaid” then we have a specific individual named “Zaid” in mind for our attention. 

20 This would exclude females. 
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The ’am (general word) is every word (i.e. generally a noun) that refers, 

a. through its actual word format 22 , to a few individuals (or things). This could 
either be indicated by the form of the word as when we say MuslimurP or 
Mushrikun lA . 

b. through its meaning 25 , like the particles (who) and lo (what). 

Notes: 
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21 This would exclude the angels, the animals and the jinn. 

22 i.e. lafzhan. 

23 The Arabic form of this single noun is noted to be in the sound masculine plural format, which refers 
to three or more Muslims. 

24 The Arabic form of this single noun is noted to be in the sound masculine plural format that refers to 
three or more polytheists. 

25 i.e. ma‘nan since the very would itself, in the Arabic, does not have a dual or plural format since the 
one and only form can refer to the singular, or to the dual and the plural. 
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The rule 26 of any word that is khass (specific) in the Quran is that it is absolutely 
compulsory to apply its meaning 27 (when dealing with the text as proof or evidence 
for a specific ruling) 
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Thus, if this meaning was contested by a khabar wahid 28 , or qiyas (ruling inferred 
through inferential analysis) then 



26 In terms of Hanafi jurisprudence. 

27 Imam Shafi and the Hanafi scholars of Samarkand are not of the same opinion. They view that these 
words could have figurative meanings. 

28 A single authentic hadith narration where are the narrators in the fe/7ary(Chain of narration) are 
reliable, trustworthy and void of any detracting attributes like weakness or loss of memory or any other 



a. if it is possible to unite the implications of both (the khabar wahid or qiyas and 
the khass) without altering the (specific) meaning of the khass, then both (the 
khabar wahid or qiyas and the khass) would be given due consideration (for 
the purpose of inferring a ruling that demands application ) 29 

b. (if this is not possible) then (the khass of) the Quran will be applied and that 
which contradicts it would be rejected (since the Qur’an is stronger in nature 
than the other sources) 



f jj£ t ,i ViL Jjfl 4 JIaa 

An example of this, in Allah’s statement (Verse of the Quran), is 



factor defined in the works relating to the principles of hadith. Also, there is a continuity of narrators from 
the last to the first without any missing narrator between any two narrators. (’ Usui-ui-hadTth). 

The type of khabar wahid, which demands review or may be rejected is that which is munqati ‘ (where 
there is one or more missing link between any two narrators i.e. it is not possible for some narrators in 
the chain to have heard from those who they considered to have heard) or is muttasii (where there are 
no missing links/narrators between any two narrators in the chain) but has majruh (disparaged) 
narrators. The classification of khabar wahid as a type of hadith narration also requires analysis as 
scholars differ on using it as a cogent proof in the process of the establishment of law. 



Aiiil Jj^ai ^ ulj£ 

-&478 Aiui /_&419 Aiui - | _^jj^aJ) Ou (jj b)l Ip (jj lillail Ip JIsla]! jj! 

OjaxJI -Iaa,! jjJbj (jJUlSl ja. aiil ±p (jjlaj 
3 f'lj^Vl Cjjjjj y".\ T ^jISa j»1996 — & 1417 jnitt) Alui 4 ja>LuiVI Jjbjbll jlJ j*iUil 

4j2 (jaUII ufctlal . Aj JajJIj ajxjit A.a-uaj sUxaj Aal^il jjaJI uU ( 182 ) 

v Jj^Sfl ijbjS o' ‘ 4 j t-iUSI Jiuaj La Jji <ji i aiil tSJSSj i [ 1027 ] 

(Jjjua V oSaa jjla. je jja. JS i ^itixuaVI ^ JIaVI jai. ji Alijj ^ ill jaaJI -1^1 jJI jai. f^ifcUab 

tjbjS ^5tkual fjk JUVI joi. ji i .1^1 jll jja. i Vj I jl jJabal V i kjkLi (Jjaui Vj i Aajxaj jlaill 

jiiba LjbjlxJ! je Ujjaj <tiXua ( xl3u2 AaljJI jjaj .12 j . jjj^aaba jAa. jl lalj (. i Jj^aVI 

/ (jA (jJIjlaIIj i ^yiiuaVI [ l j / H5 ] ^ J^wflJA cli ,jjjj2 i JlaVI jbaj jja iil]j J*j Vj i lstla2 Alo-a 

. ibl jb*JI jj J 4 *jja5| 



29 The basic reason for trying to apply the Quran as well as authentic ahadith is that we are commanded 
to follow both these sources. Thus, we cannot unnecessarily negate any one source of evidence in the 
event of apparent contradiction. 



o*ji ‘i& u! 04^3^ ^ '- 9 d 0^ 3 ^ t jj $ 64^^ Cy^iJn bilS!k!»Jlj } 

tijj*-*^j '{)$& ^ jit 3" O^J 'j3j b! ^ b*>*Ji ci^' ^ j3lj aIIIj 

[228:® jM] { y^- JijA ‘'b'j ^j j bj^ 3^1>4 j 



Divorced 30 women should restrain themselves (against marriage to another, or purely 
for the purpose of ending the ‘ iddah period) 31 for a duration of three quru’. ( Surah 
Baqarah 228) 



30 Although the feminine noun mutaiiaqat is general here, it is classified as lyxszJl <uc ^yx> p\s. (a 
general from which there are exclusions) since the ruling does not apply to every type of divorced 
female. In this instance, some of the exclusions are given in the Quran. 

However, the ruling is simultaneously ‘am (General) in another aspect, in the sense that the ruling 
applies to ba’inat (women given an irrevocable divorce) and r3y5ya/(women given a revocable divorce). 
In the case of the latter, if the husband opts to take her back into his marriage, in formats specified by 
the diverse schools of law, her remaining ‘iddah period will instantly end at the moment he has taken her 
back. 

31 There are a number of possible reasons as to why the ‘iddah must be exercised. In fact it is very 
plausible that all these reasons are jointly factor into the reason for an ‘iddah. 

a. The husband and wife are given an opportunity to reconcile in the ‘iddah period. 

b. The duration of the ‘iddah will confirm whether the divorced wife was impregnated by the 
husband who divorced her, i.e. by the absence of menstruation and the visible signs of 
pregnancy. This prevents any subsequent dispute regarding paternity of the child. 

c. The passing of the ‘iddah shows that her womb (implying - reproductive organs) is free of that 
particular husband’s sperm and thus, any subsequent marriage to another person would allow 
a following pregnancy to be positively attributed to this second husband. Also, if she 
subsequently falls pregnant without having married after the divorce from her initial husband, 
the indications are that she had committed adultery. 



In a hypothetical case, if this rule was not implemented, it would have meant that a man who 
married a divorced woman immediately after her divorce, and had sex a few hours or minutes 
later, would never be sure if any following pregnancy is his offspring because (see medical 
texts for female ovaries - fertilization). In an age of ignorance, deep in the deserts of Arabia, 
how would it ever have been possible for the prophet, Muhammad (SAW) to write this verse 
himself.lt can only be divine revelation that highlighted the wisdom of this regulation and the 
consequences of failure to comply to it. It is thus that Muslim jurists refer to the ‘iddah as a 
waiting period, which by the absence of subsequent cycles of menstruation therin, indicates 
towards a likely pregnancy, and thus confirms its lineage to the husband who issued the 
divorce. Likewise, the occurrence of subsequent cycles of menstruation therin, indicates 



From: 1 Usui al-ShashJ 



AjI) l_i 4 3 LaS f IjSSH JaL t Aj JasJI t jai ^ ,j]*a JJC i_Ljju AjMiUl Ajai] (jli 

j£Aa]| jas. Aji ^Ic Jj dujUlt jaiL £ax3| ^3 ljU£J| Jjj A2j it (jjJ jSiaj^Jall ,ji jLucIj ^xaUi]) 

U-Ufk tfc jfJall <J& < '^ 4A (> 'cH O' 3 '-*-*' Ja*-S 1 fji j^iall J*J 

JpQaJ) *Ua jjjj ^ jj| jAj d£t!il| 



Interpretative Translation 

The Arabic word (i.e. the noun) && (three) is specific ^,o\> in its reference to a 
known amount (i.e. 3). It is thus obligatory to apply it (i.e. a total of three of whatever 
noun follows it in the genitive construction given in the verse). 

If the plural noun ( c fjS = cl jii ) 32 is considered to refer to jl^bl (periods of purity) as 
done by Imam Shafi on the basis that b ( tuhr= period of purity) is (grammatically) 



towards the absence of pregnancy, and thus denies lineage of any subsequent pregnance to 
the husband who issued the divorce in the case where he has not cohabitated with her during 
the period of her ’iddah. This case highlights any similar case where e.g. a prostitute, or 
unchaste women sleeps with two or more men on the day. Who is the male that has fertilized 
her? More than a century ago, how would this be resolved, and paternity established without 
DNA which has only been a recent medical discovery. 

The Arabs of the age were aware that a multiplicity of sperm cells, from different men who all 
had sex with a single woman around the same time, despite her then falling pregnant, did not 
jointly lead to her fertilization. They thus had specialists who studied the features of a child 
born from such an act, and then attributed it to one of the persons who had sex with her. Not 
that this process was error free, or that DNA is absolutely conclusive in every case. 

Also, this objective of the Qur’anic regulation that aims at establishing or negating the rights of 
paternity would be defeated if the female spouse is unchaste. Thus, if she has unprotected 
sexual intercourse with another person during the early stages of her divorce, it may be 
possible that conception is wrongly attributed to the husband who divorced her. This proves 
that an objective of Islamic legislation can be defeated if its subjects work against it. The 
consequences of this cannot then be attributed as divine failure. 

d. Grants the husband the right to take her back in a ta/aq raj'ieven though they have not 
reconciled. 

32 See the following MalikT interpretation 



t^ui Aiui 



masculine (as ought to be the meaning according to the genitive construction - i.e. 
the Arabic plural jl$bl , and not , is an equivalent replacement for c $j9 in the 
verse in the context of this and <uJ| genitive construction) since the 

Quran gives the number (3) in the (apparent) feminine form (with the 6 following the 
word which is actually grammatically used for masculine nouns) which thus 
indicates that this number refers to a plural of a masculine noun, which can only be 
referring to j.$b (According to the rules of Arabic grammar regarding numbers) 

(Such an interpretation) will necessarily (lead us) to negate applying the meaning of 
this khassnoun (i.e. the noun three) ((in terms of a practical situation where a 
married male issues a talaq (single divorce, two divorces or three divorces) in the 
normal tuhr period in which a talaq ought to be given)). 

This is because whoever regards it (the <sJ| i_9L2lo or as tuhrmW not be letting 
three (complete) tuhrs (to pass after the divorce since the divorce issued in the first 



I i) f jitl ji J&J ( f Jji Ajjb jjajjjj tliliUaatlj ) : ^bu AJ ^ olLjjjj La IgJlla 4_JiilSI AjjjMi. , . 

US f I jSS J-aaJ (jasjjkjl Aj Jl jaJI (jlS jl il (ja3jJk.il v j$Jall Aj Jl jaII (jlS AjVI fU US f jjS 
iaiiS tS jjJU Alaii jlS jlj J jUi) ^yjxj t A-LUj jS jaiaJl jli (( IgJl jS i ^bl SlUail )) ) AJ_j£ ^ fU 

JJC (jl jj2| jl ^kJ t J^ai Li|j j) AjLi^j f(_jjiiilj jbiill j J*ill (jJJJ j^lji JijjA A k jlkll jjj Li jaLUil (jjVI) 
lAJJC jjjiia » j£i« jl$LVl jV (jiaga-ll t Jou a jlgJaVl ja . jj ^ jii Ajlail AjjjS fUib AjVI f JjaSI 
jfr jjjjaj Ajjj.-k.il (jlS jlj jlfrLVl L$J Jl jokil (ji liajft fbib Li jjU f jjiil JJC- fU Ui j (jjsja. Ujb JLSj 2 fbib 

. jSla Aiaiij sUxj V f jail jaii Aj 2 ja&jU fbib f jjill JJC (jl jjiil j'b JjIxjII life 

A homonym ( mushtarak ) is a word that has more than one meaning. The plural noun in the Qur’an tjJ 
is such a word since, both in its plural and singular form, it refers to either the period of menstruation or 
the clean period between any two periods of menstruation in which there is no blood flow out of the 
vagina. According to Kamali (p. 162), the plurality of meanings in a homonym - i.e. in reference to 
Quranic homonyms - may be due to the usage of different Arab tribes and communities. Some used it 
for one meaning, while others for another; otherwise a word may have acquired a metaphotical meaning 
which became lliteral in the course of time. When a mushtarak occurs in the Qur’an or Sunnah, it 
denotes one meaning alone since the Lawgiver does not intend more than one meaning for a word in 
any specific verse or phophetic statement at any given time. This inference by Kamali is rationally 
coherent since, a contrary view would imply that the Lawgiver has left the rule to be ambigious. 

Kamali also alleged (due to not providing source references) that the Shafi'i’s and some of the 
Mu'tazilah have taken exception to this view as they maintain that, in the absence of any indication in 
support of one of the two or more meanings of a mushtarak, both or all may be upheld simultaneously 
provided that they do not contradict one another. This view can be applied in regard to the Arabic verb 
“ta tankihu”\r\ Surah at-Nisa’{A.22). However, in regard to the latter verse, where the verb is taken to 
mean “Do not marry,” an added condition of consummation has to be inferred from the ’ahadtth. This will 
then allow its meaning to be equivalent to the case when the phrase is taken to mean “Do not have sex”. 



tuhr will imply that that very tuhr\s not fully complete, therefore by end of the ‘iddah ) 
only two complete ft/A/ - periods would be covered and a partial amount of the third 
tuhr{ i.e. which is actually the first in sequence), which is the one in which the taffiq 
was issued. 

(However, if the word c $j9 was interpreted as as done by the Hanafi scholars 
then three complete periods of haid would follow the tuhr'm which the divorce was 
issued. This alone, in the terms of Hanafi interpretation, would allow the full 
implication of the number three to be applied without detraction or addition in 
quantity). 



Notes 

The plural noun to which the number three refers in the genitive construction ought to 
be masculine since the noun aiMj (three), though apparently feminine (due to having 
a 6 at the end), is actually masculine. This is according to the grammar rules 
pertaining to the usage of Arabic numbers in the genitive construction. The number is 
termed as ‘adad and the noun following it in a genitive construction that indicates to 
the item to which the number refers is termed as madud. 

Thus, according to Shafi scholars who use a linguistic and grammatical analysis of 
the genitive construction, the plural noun following the apparently feminine Arabic 
numeral three must be masculine. Even though the plural independently either 
refers to periods of tuhr (purity) or periods of Aa/tf (menstruation), the plural cjjjS must 
be, in this genitive construction, the plural of the masculine noun rather than the 
plural of the feminine noun since the number before it is in the apparent 
feminine form (but actually masculine). 

It should be noted here that although the Shafi jurists are applying pure rational 
analysis of grammar without directly engaging the use of sound ahadith or the views 
of the Sahabah on this matter, they have also corroborated their view by those 
among the Sahabah who interpreted “quru’" to mean “periods of purity”. 

According to Shafi scholars, the argument of the Hanafi scholars that this 
interpretation will not allow the passing of three complete periods is incorrect since 
the first period of purity in which the divorce is issued is regarded as a complete 
period. This is the view of Imam Malik as well. 



Ajjiajl 

(iULa (jj (jjui jj (iliLa 
<LLuj| jpQa t-ilaS 



V sj^Ij Lo£ I^jjl^Ijaj iiljU sj^Lj 4a2 l^gjusU. jS ^Ja ^ ilia jj Cuiji ; tlila 

bi j^j : <jl2 . <£ £*Uj ^ j4^a jlkj ji LjijLaii jl£ UjIj Aij * ja igbAijA jAjj U ; Jli 
'Ajfk A 4U&I l^alLa <j$a. cjj^ia Ula LfUAj jAta I gAaA A A <jiL Ukj 

AAU jAj ^ oAU <^Aj > 4^a jJj f IgAkj J& jAj jJ Ujljil <jAAi cP A 

jjkj l^U a ii ? J ^ LjjIS j3 ji jAj jlS US , sjS ji LAl U Js. LgAkj Js. jAi UjfLj j AAA 

AU Jja lift j I^jA jV»~" U Aj ( _ylc 



The HanafT scholars could be challenged by the argument “If you accept the noun 
“three” to be literally in the femine form, and thus referring to a following masculine 
noun in the genitive construction, how could you then consider such a noun to be the 
feminine noun “haid?” The HanafT scholars answer to this is: 

<LAA| jAj a U u m j jSia f jl!l iai! jb laA jC ‘ fllAVt fUA i_j | jaj 

’Imam NawawT al-ShafiT, in his commentary of SahTh Muslim, the Minhaj, states that 
Ibn Shihab al-Zuhrl was the only scholar who viewed that three complete periods of 
tuhrmusi passed, and that all the other scholars considered the passing of two 
complete periods of tuhr and part of the first period of tuhr as a valid for the purpose 
of the ’iddah. However, this is incorrect. All the HanafT scholars, according to their 
principle regarding the application of the “specific nouns,” regard it essential for three 
complete periods of tuhr to pass for the : iddah \.o end. In fact, the argument that 
NawawT presents as the rationale of the other jurists is the very same argument used 
by the Shafi scholars. 

(jpQall - 



jjj jUa (jAjjtUi 4 jljill 4ial j^a Jji|j£ cAUA <jUj LjjU j (jAAb JiUSlj 
Uj jljjJai AjUjj Uj i>A5l Lr *Asjj U j£]j ; Jla 4 jljjjaUl f IjfiUl ji 
jjj jL (jUaSli jjiiliSl Jijj Jj 4_i J jijj Ult lAj . Alill 

jft I jjUij , sJxj jljjjJa 4 If ja t*lJj i_uj434 Sjjuju aJAJ jSj j3 4 UJliSI 

{ CjU jiU j^Uui 0 aJ| } ; ^jJUu <UII JlS 4 ■ ^uj 1 g jV- ( j3Lj dJIail qAuj jUAJl jL ,j^aljAUl 

^ilii fjri iA A 6^ } : A*-* ^A ‘ ^ 



Three regulations to note 




1. Although the Quran prohibits the husband from issuing a divorce during haid, the 
divorce will still have effect if issued in such a period. 



pliant jb Ac jaji j^s 

.,jiajail yS jpUall ( 913 ) £>iajj4l 
1965 (_>‘ d a<.. iC i 11 i( _jJajA Aai.i ju*il| Aiuafl ; ^^oiall 



; jjLxall 

Aai jac Aia_a tibiae Alii ja Iji-ua jib ^La J j^Jall ^ £jL 2 jaxa jLaja JaSaa V JpUall -1 

.Uafllc £jjll jj£a <jjaaa»!l AJLa. ^ jLS |j| 
jjXall jfcj JpUall A-iiLaj Aiala. jc £jLi jaiV j$£ oiajaJl ^ jpUall jc ^^-ill (ja Jjj la -2 

t ^ ttc. 

L^jiaIjj jaaSjjla jaailla Aa^jj jjlla JaLuill ji j aa kH all 1965 Ai*X 419 t-iUalLa ; Jiui 

fLaal LiaaLa. buLS Aiaj j jl jaaaj ( jjlUa bill ) &ja| ^jc L$J J12 (-fctii l laa liliia. ^a j j^l Jju sja 

lC pUaII lii £j3j 

.( jjaaLx! jjtiUa V Ail ) JtS ^luj Aalc ail ^^aill <_ji £a Vji jpQall lift j IS |j| La jba i_iilaj 

AlLa. ^ Ji Ac jSj jl£i fl ju AcLLI Jja*aa Aaj j!l Aa jjUaa jplkll ji LgJaS Aalc jaa j^laJl ; tjL^i 

biii ja Jaijaa 5tfl jpl! LHujIj A^uaxl! Alljl Ac jiij jV Alii j^a IjJbaa jL£ ^la AlLa. ji j^Jall 

.Ac j3 ja Jjill j2 Lfc JoiL La (j^ j«a Ja*ja Vj isJaia jac Alllxa jpQall bilai biJjj J5j jjJLa 



^JJ^W j'jXaVI AjM* jC £jlaa. jj>V jL£ jla (jaaaaJI biSj JiUall (jC- (> J JJ *-« 

j^>c qjI jXii LaJ AXc ail L# ±Ul jV U«aLc jjXj £jj^l u' JiF #J*Jl JdJ^X 
Xli ( _ J Jc j .(ilia Cubj (iLj CuyoS- I j| JL3 \a% L^jjlla jl ail Jj^aj La Cui ji jaS- (jjl Jt3 ^jaaa&Jl ^3 
(jjjlaUXl (jaalllall £_a ,jjSjj ^^Uall Aj ,jaj ^ ^Ua bill L^J A) Ijia Ajaj jl JiLwill (J^Ua (jlX 

Ls(jJ ^Sjj L ^. AJ itfl l^j V j^ia Aaj jll buLS Jaa j jaS Aj jjjj Ai^jj Ala (jjjj Ajj biiloll ^La£a 

JjSfl j»J Ala L^JJC L5 Xaiuj Ljic bjjau ji l^ilki ^ USai^ VjXj l^a JlJaj Uaajaa ULSJ ajaC 

.ULuajj LjJjb (jaJai^ j^aj jl*J 



.^lcl ailj .JljxjtSl (jc taljail ^ka j£j Laaj 



Ajjbalt 

< _ 5 a>Ja^VI (illLa ,ja (jaui (2)a (illLa 
Ajaad) ^jtlUa (_alj£ 



■J 'J* S 11 U ;UaS 3 jf ^aal^ Ajtjil $La ^ jll ballj! | Cjla o^al^lj ? Lilll jUL 

(J ^jab OJ^ O’ I » }* ^ J j! a l xalj J Ajl^jail (^Ha ! bllba (Jla | (Jla ? I frk^J^ja 

Uaaj ji Lbajl^ bljlS jl j L^Ulaj ^ta Ui l^J 



jj^Uall - ^luaa ^axa ^jc ,_jjjall ^jbu ^t^iall 




djjJaj AjtkjJU y . ijjj Alula sJjj ^jj l^llla jla UlUaj jj*j JjUUl (jlajlAlt JiUIa ^jAj ^Jx C- 5jaDl tin 
Ajliii Aj 2 Aj (jjjl-a jjc AjU AlUIa jjjj U ; JliS 4 jAllall JaI ,jla*j Auij 4 LjlUi ^ jjiiUl jaC (jj| 
. Ajl^j (jSj jU UL jU jlj I^jjl^Ijaj #ja! Ljj j A2lS fU v lUl JlS Ajj 4 JjUl i_j 1 jLaSlj , AaalkUl JjUla 
Jalc- |3 a Ul Aidla Aalc ‘ Aji U Jjtll l^JLa. ^1] Jjll <_jA j Ajj* 1S1 Axkjl) Ajtkjlb J|ja 3| Jji ,jll 
iji jjSj Ia£ Ajjil!) ALSadt Alta. ( _ J lc- ^±Lt Adc-jlill ASjAadt ^jlc dalddl Jas. ,jS LaAA^i ; (jj^jl 
. ^dci Addlj Aldda Addc l g y aa, AjL SjjC j jUlaA CiUljj ^2 ^ j^a jaG ,jj| (jS ^llall 4 A&ill Jj^aj 
JlS Ajj ILiAAa lAA 4 Ajalj U AjajluA Axajll aAAj UjlA Ia£ IgjJiajj jajj l^ldda lit Adi ^dc I ja-ta.1 j 
. ^aa'j Lf* '. 4-|La-Aaij 4iSdU Jllj 4 Ujjjalj (jjjAa-Ul f^lSj AaISj jjj2j£ll jjUjj Aina jjjj ^cljjtdl 

(jdadadl IJA fjL (j jdl j^Jadl A*j jjgJa Jl\ jUdadl jjatlj A*ajlU ja! Adi iIa j ac- ,jj| ^ia jja (jii 
1 $JLuiaj ,ji inajS JjUlaJI (jdajdU Axajll jj*a2 UU U.iai ; Aaji Axjji qa ini jaltl ? jjatall sAili Ia2 
Ad AjjAC ^Udlj 4 UjLaliai ljI ja lAA j Axajll sAdli j^Jaod l^Lumi IajIj JjUlall Aj2 Ad Jaj jib UIaJ 
fjil Aj2 Jjlla (jidt jAj AjL jddl (jdaaadl X-a Jjtdl j^jadl (ji UdUdlj 4 AjjU^ tdljAdluU Aousxa qa Ajjjj 
Jjdadd j^dadl ^ l$!Uda ^jc ^ Adi Jjljd'j ‘ t>adadl ^ jdla JaS ^iSd jfda Jji ^ l^SJda jda A^lj 
. ^adci Aldij 1 ^ ^ tajfl l^iUda uiu (jA A«ld La 4-iAAaa I^jlaIaj Adxda I^jla AaIIa 



2. The jurist also differ regarding the minimum and maximum amount of days that 
/ 73 /tf extends. 33 



3. A divorce must also be issued in a tuhr(purWy) period (i.e. period free of haid- 
this excludes the bleeding of a mustahadah ) in which no intercourse took place. 



However, it is possible that a man divorces his wife in the same tuhr period in 
which he had intercourse with her. 



The reason why no intercourse should occur in this period is that it may be a 
cause for pregnancy and additional unwanted problems in regard to a life long 
commitment to one or more other children. 



33 Thus, in as much as precise application is sought for the number three, the haid periods to which 
Hanafi scholars refer it is subject to contention between the various jurists who define it with different 
amounts of days. 

Also, if a divorce is issued during the haid, despite the fact that this violates Quranic teachings, it will 
necessitate that her ‘iddah extends to more than three full haid periods since part of the haid in which 
the taiaaq was issued will also be included in the ‘iddah. Hanafi scholars will not count such a haid 
within the three complete periods of haid that she has to spend because, if it is counted, then it will 
mean that she spends two full haid periods and one partial haid, which would then violates the khass 
meaning of three in the verse. The result would be the same as their argument against the ShafiT 
Scholars. 




In our era, various methods of contraception may already be used by the 
spouses to prevent a pregnancy. Despite this, the requirement of the Shariah is 
that the spouses do not cohabitate in this period. 



Evidence 



f-Lu, (j) j^Iaj (_>a isu p j^iaj ijA ) ; *2c. <Ujia - 2675 

( fUuuIl IgJ Jjllaj (ji <UII (Jj1\ sJjdl cilia qjlaj <ji Jj 2 Jjlla f Li ,j)j Ju lilwidi 
1 ^ S' Ha ; Ui VnoS JI i , 4 jS LjJt - aLa. j^Ja ,jU2aJI 4ai2 4 UbUaj ,ji Jj£ ,ji Jj3 

( _ J ic LjiUia t*Uj Ju J^j JIiaJ) jU tili 4 j»jLa ILaU*. (jj&j Ui3 1 g llaa, (jjjjj *U2 Lj-n-aLa. j^Ja ^ 

4jS ^yXaUUl jA j UJjC , ILsla. (jlailaJ) CuLS jij 112 Ua a jj~ 2 j 

(jlail^l J^jLiJl Cat j , tf jS t -I* U 4Jj£3 sJaJl JjjLj] ,jlS Lajj (jlaoaJl <^2 JjULlI (jU 

, Jjjiu Iga^ ^a J^akj Ua JaaJ| jliajj 



This verse (Surah Baqarah verse 228) instructs divorced women to spend an ‘iddah. 

1 . When viewed from an apparent perspective of the text there is neither clarity on 
whether this ‘iddah i.e. three periods of waiting are to be menstruation periods or 
periods of purity) unless “thalathata quru ” is grammatically taken to mean three 
periods of purity. 

2. An isolated interpretation of “thalathata quru" grammatically means 3 periods of 
purity. Hanafi’s acknowledge this but do not regard it to be valid since it would 
deny the application of the first part of the genitive construction which specifes 
the number three to govern the amount of such periods. 

When a divorce is issued in a period of purity, this amount of periods is not 
perfectly possible unless the three periods are taken to mean “periods of 
menstruation”. This is because if the first period of purity (which actually becomes 
a partial period following the divorce) is counted, then the total periods of purity 
that she would spend in ‘iddah would be two full periods and one partial period. 
Where the first period of purity (which actually becomes a partial period following 
the divorce) is not counted, the total periods of purity through which she would 
pass would be three full periods and one partial period. 

3. The verse does not specify whether the rule it expounds pertains to a case where 
a divorce is issued to a woman who is in her period of purity (free of 




menstruation) or whether it applies to a woman that is in menstruation. On an 
apparent interpretation, it applies to both types of women. However, since 
ahadith directly prevent the issue of a divorce during a spouse’s menstrual cycle, 
it is pre-supposed that the Quran will not give an instruction for an impermissible 
format of divorce. Thus, the Quran refers to a case of a divorce issued when a 
man’s wife is in her “purity”. 

The meaning of the above verse cannot be contextualized unless such external 
information and regulations from the hadith is used to infer the context of the 
verse. This is an example of ’iqtida’ a/-nass\.e. adding additional information to a 
text since it is renderd incomprehensible or inconclusive and vague except with 
such an addition. Thus, the apparent (zahirjiexi is inconclusive unless if 
associated to the specific iqtida’ a/-nass \hai is relative to it. 

The above example alone proves that the interpretation of the Quran cannot be 
done independently of authentic ahadith (prophetic traditions) which interpret 
much of the context and wider field of associated regulations of the verses of the 
Quran. 
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ut jti j3j jjUIall Aj 2 Igj'c. jjjj ^ j]| j^Jalb CiAlcd aJxj jl ^Loa Jj 2 Ij&Ua AjIj^I ^Jkjll jjUa bti 
— ^jXiLuil] CiIa. AiUliil <Cwaj^]| qa bilij bti jjiuaoa. jjj jj^lj jjj^Jaj Jjjuj jl^j j^ 

(l^_i Jj^AoJl Sjc — jj*J| — jpQallj ^ISAll ^ Aiijiia u) jji 



/» 

jpQallj ^lilSl fji Alj ila i_j) jji 



CjJjc) sJsj ji pLo* Jj 2 IjAUa ^Jkjll jjDa bti >!&' ^Uu 4111 j jl^JaU) pljiillj t _ J *aCi]| Jli 

biii.,3 bti jjluaoik jjj jjdj jjj^Jaj Jjjuj jL^J j^ 4 £.Lui jli jlj jjUia]| Aj 2 l^alc ^ j]| j^JaSb 

Jjl <j-WJ <jU2aI' jl (j-H '■A^ (JJ^d ^ <Jj^' f J^' cjS IjjI iijj Uj bla. AjJtlll AbalaJl j* 

PjUl L*tViVUdl Cjj^Ja lili A^iajaJl LllL luu Lia-ibk jlj piaj* 



Notes 



Ajjji sJjjjj . jit ^1 A*-a AakUi. V L« jUl J^-a ^ jllj 4 ^ ua]l j^j jJb jtu l4gi 

,4ljj^ CiLbuaJlj SjSla l^JV i jl^JaSn jAj JjJxoJl joSii ( _ J Jc i{pjj2 4 jMj} ;Aiji fUIl SjLjJ 



tAuiiaJ) jAj tlu^a a La ja m j jSia pjlll Jail jb IJA jc pL a it- l l <jaa*j ljIjaj 

((ji jMj j) jSI) ^Lbajj (_ji jLnJl f Ij^ai ; i_ib£Jl) 



Types of divorced women who are excluded from this rule 



The feminine plural oliilkxo apparently seems to be general, and thus referring to 
every divorced female. However, some verses in the Quran makes a few exceptions 
to this rule. 



Ai£Jj ■ ijjui AjVI sAA j&Ua jj2 Aj^j jg < UTj jaajjjj AlUlk ;^JU j AJ ij2 

t JaaJl jaiaj j£ ji Lf lc JaljiJll 4j»ja*Jl lAA jja CjU.Ua.aJ I ,jJa3u £jji jit tlib) ^2 jjj 

.[4/65] {64^ d*^i y JUaU) iVjij} ;AJj2 ^ 

lit I jial jj jJl UJ ;AJ jSu j^utc sic V j^Jt ( _ J lc j-a i jaiaiatt JjidSl Jo2 diUJiaaJlij 

t^lju jA j^jajij <JA J*ia2 sic- ja Qfelc pSl La2 -jAj^a a j ji Jj2 ja (jA j aj£Ua IjLiajaJl 

.[49/33] 

( ji jUL ji jSJl ^UJajj (_ji jLnJl ; i_Aoi!t) 



1 . The iddah of divorced pregnant women ends immediately after they deliver (a 
child or children). 

2. There is no ‘iddah for women who are divorced prior to consummation (intercourse 
between the spouses) immaterial how long the marriage had lasted. 

3. It is obvious that the ‘iddahtot women in menopause cannot be calculated in terms 
of periods of ha id or tuhr. Their ‘iddah is: 

Ajja<aaJl jb Ac ja 

.AwijVt Sjc (356) 

.Act Jfl ja^jll JjC ^umJI AJjj-ia2 ; ^oiaJl 

.j» 1923 jj'jjS 0*22 - 1341 

JJC '*?" ^ ij" l$Jjjb?»aJ j^iui AJjU Aiui jjuu a i j Uuaj jaxJl ja AxJUJl AiUaaJt S2C ; lAjaJl 

. (jjoiaJt AoJcj jUi alt jA j Aiui jjuuaij (juai ^ j 

Aiui jjau a ij £uij jui ^2 ilUIJa si jal ^2 - <_4 jjuJ| jA jVt *lalc ja J LH c5 jtuaJl O'* ■ iP** 

.lJuS ^1 j$uai AJjuj I^jJC ^iJaUjj AuijI jjoju Jfli&.jJaaait tliljl ja CiuuJj 

jui .AlLa. AujI IgJV j^uli AjjtJu ^usAjj 1 g* jl2 JtjuJI ^2 jSi lai jaSfl jl£ ^la ; ujl^l 

.(jjJiJl Aalcj jlaiaJl jAj Aiui jjauaij jaai j j fr a aJl AjC jaljVt 

AjjadaJl fU2VI j)2 (jjta2 Ac jui ja 

.AaajVI Sac ( 966 ) 

. (jljjA Aa^l ^Laia J I AL4a2 ; ^aiaJt 

.(* 1963 29 



;^2laaJl 




jli Ajaa jjAjaAj Aajaa u&J (jal^l < j ^ Cali pi jaaja jl aja Aalj2 CiljA ja tlulS ja -\ 

.j^jaii AjMaa 1 ^ a *1 -. ■ j^uV) JjAii 1 $jAP 

^UaAil ja ^aaaMI ( _ j 1p j^Aui <lui ^yftj AjjjJa aAa ^a 3| ^Ualjl aAaJl aAA ^ (jalaMla ^Sall LjUuj -2 

lL >aLil Axa o^J 

. j^Jui AaMaa Aaxjj I^jaUj j l^Ajj lUafl (jjLlI aAa tliaa (jjLil aAa JaS ^aJ| AjJalia tlul£ |A| -3 

jjMJall CiSj I^uAjIj j Mi Igjp jjalj) j»j jpUaJl Axj aja AjIjj jpQall Ja3 ^ja tlulS lAl -4 

LajJj ((jlaaA aAaxa ^Aj I^jIp (jalall f jjlalj iajaall Jj&Aa ^»AxJ iAa*j jaauaAj Aaai A A l$-lm JjIaj jlj 

■ ‘“Sn J L^aAP i Aaa ^aa ujl 4 jaj aAa l ^ aP ^A^l ^UaAal Axj l^aaAjtj ^£Aa 

Jja ^ Ajaai ^jA j l^-lifl ja Ml lJjju V AjM (IAjUaL Al£ til! j ^ a jaiJI -5 

jM caAxjlj (j^aAxll Aijxa ^ 4j ji ^Jp Mj tijjxa jl£ ^jla j«Jl AjAajj i_iaala3l Jj2 P Jajxa V -6 

.Ip jAu jjia jA la£ l^aa Ml lJjxj M il^A 

1962 lhJ- 4 3 u$ <— >iila p 1907/3/9 aJIj-« j* ®L>*I o' 1963 A4«J 323 AaiaJl i_4LiL ; Ji« 

i_Li£ jij lg_jp (JaiaJI jJaUl j^uoj jpQall Axaj jpQall Jai aja j$C j j£ I^jjL jl£ " jla Cijilj 

Ala Igjp jlaiil (jaajaJl jj j .50 ji 45 l-g-i« o' l^I JdJ^' 63/4/4 W 3 

IAjj ^Jxa j j^AuMIj ^»i (jIaiaJIj (jj£j JA iaA»Jl aAa l-iLouaI {jk ^jjll I It (jc- aJliyi Jiluill ualiaj 

.V ? i jjjaJI jjjSj Js. Jj*j JAj cSa*JI 

" Ajjjj Alu (jIaiaJI CjIjA (jA tlulSj M-aLa. qSj |A| <llia^il ,ji It j2j Aalc ij^aiall ; ljIaI 
jA! I^jaIc Cmlaijl ^jll ^Aj - A^ajj jl ijjua tlulS ,jU ^jIaiaJI CjIjA jA jH pi lAli i Jal j£ Cj)ja AAMj 

,Alal£ J^ui AjMj l^jAxi 1 $ *■ " 

I^jAC (jU (j^ull aAA Cali pj q-uL jM) Jj 2 jl a (jaaaaJl Cj | jj *1 jSMI CjIjA ilulS jAj 

.j^ui 4 jMaj l^ijlluui j^JuMI ^1 Jjajj 

(jl aAall aAA uf 2 (jaiLMlj iajluu Aa£j .^jjill Aolc-j jj^aaJI AaC A4 u jjauaIj jaaL (jaiLMI juj 

aAa Axj j^Aul <lui ^»a!| ^UaDl jj£j jl iajluJ Mj i^aMI ^ j^Aul Aaui ^A j AjjjJa aAa ^All l^jc 

l^UU ^Saj I^ajJ j (JjjUMI aAa Ciaj pj (jaUMI aAa JaS lalaAl a jlS jJ ^ja i^^aMl ^i (jaUMI 

,j^_Jui AjMaa Ajjuj 

(JMUall Axj ijA AjIjj (jMiall JjS j^Au JS ^jlaaAJl ^jj tlulS l^JI AlllaaJl jjAj Jl jaaJl AjAIa ^3j 
jA J Ljaall (JIaj ^AlJ i jAuaaiJlj (J-m-AaII CiJjIaj jlj (JMUail t3j Aaaijl l^JU (a£aj Mi Igjc .sdaill 
Axj I^uiLjU ^ajA (JOaa. aAa xa ^yAj (jailaMI Igalc Ijla Laalj (j^-ul Ajui ^ j AjajJa aAa l^a& ^All ^UaDl 
jA Ml (— ijau M t^A jM IAjUaL till A ^ ajaxllj iUA Axj jgaaiMla I^jAC lAaaj (j^jjI Ajaj 1 ‘ f - ^All ^UaDl 
La£ lijjxa jlS 1 Jxa juJl AjAajj i— ualall Jj3 ^Jc Jjxj Mj dg ■ ala Aj jaAJ LaaS Ajaal ^A j tl^j^A 

jjia jA LaS I g -ui ij ai jail A^a ja MJ M illA jSf taAxJlj (jaaaall Ai j*a ^2 Mj (JljaaJl AjAIa ^ji 

.^Jcl allj (Jljaull jc uIjaII pis- lAgjj (Ip jA 



AjjaAaJl flaSMI jlA ^jla2 Af jaaja 

.(jabMl L$jIp ijla (jaaaA aAaxa ( 3396 ) £j^a>4l 
l( _jAaj A AaaI ^uaall Ala4a2 ; ^aLall 

.(» 1963 Aa« - Aaaja 29 jjjl^l 




• mL $ jUaII 



pi I Alj Jal jS till ja tLjb (jj j ,ji Igj Asi (jaaaall Ciljj qa tlulSj jlaLa. ,j£j pi I Aj Ati!ixa!t • 1 

.AlalS j^Jui Ajjlj IgjAxi Ciljj (j a ,j£j 

1 ft J ' c - (jli (J-LVI (j« aAA tlixL pj (jjjbVI (j*a Jj2 (JJJJA jl a ja (jaaaaJl tliljj f IjflVI CiljA tlul£ £yt - 2 

.jfASrt 

,A4al£ jg til Abui ^All jJal-y ,j| (jjbVb II Jajluuj A«lui (jj< na^j (jiia^ (jjbVI (j<ui - 3 

_4_aAfr ,jja l ^ ie. ^»a!| ^Uaiil £yt Ale jaij Laa2 Ig . ail ^2 Ajj^sl bIja!| - 4 

1962 A4ui lh'j'-® 3 ^ HiilL 1907/3/9 aj!Ij»* O'* Si. j-«l (jl (jAuala!! i.ilhlb ^ £ p / ajmJI <j«a ; Jiui 

till j Aau l^jc (jAjaJl jJaiil JpUaJl Aauj JpQall Jji aj«a j^_Ju J£ I^jjLj (jl£ (JAiaJI (jb CijSlj 

jlalil (jiajaJl (jij A4** 50 ji 45 (ji if M'^ JdJ^' 1963/4/4 jjjba <-»*-£ J 

^laj j^aliVb ^1 (jAfaJb ,jj£j JA aA*Jl uLuUaI ^ jJdl »<•>■" (jc aAliVI Jjbu!l i_t!!aj p\c Ala 

.V j»i l*>ui jjjaJI jjjSj yjp Jj*j JAj S Axil Iajj 

(jlajaJl Ajjjj Ajju (jlajait tliljA <ja tlulSj jLsLa. <j£j Ia| Allla^l <ji lc j4i Ajic (jaa ij*aala!l ; ljL^I 
joSJ l^jAle tlaJaiil ^all ^Aj A*aj| jl sjji^a tlulS <jb (jaiaJI tliljA <j£j bli Jal jS tblj^ dijb 

_AlalS j^ll Ajjb l^j Jaii l^Aui 

(jli (jauJI aJA bjLL pi (jjbVI (jau Jj2 qjj jl a bil jj ^1 jflVI tbljJ bul£ 

.jf«i 4iijlli l^llli >M°I J$sl uVI ^jll 

^jl aXall aJA i (_>ubVb Ljluu <G£J ^jliJl AaCj jj^a^Jl Ale Abui ( jj^iaLj ^jmaL (_H<bVI (j*-uj 
aAa Au jfAi <Uu p^l) ^UaAil (jjSj ,jl lajluij Vj ^aVI ^ j^lul <lu ^ j AJjjL aAa ^ill l^jc xjaisbj 
l^_uibb '■><•>■ j l^Ajj IjiUaj (jjjbVI aAa biaj (JaIjVI aAa Jj2 jjl£ jlj ^a^VI ^ (jjbVI 

aj^ AjIjj (JjUall Jj2 j^u JS (jlaoaJl fjjl CulS l^JI A. a'b^ll jj^j Jl j*jj| 4jj|^ ^2j .jg-u! Ajjbj Jjjuj 
(JAa j jj‘ Aaailj (jjA»iJl CiJjlali (jlj (JjUall t3j <tuij| l^jb jli L^jc jJaiil jb (JjUall Au 

^aj 2 (jlaAS. aAk-a u&j (jjjbVI Ijia Lulj j£*ll 4Jb ^ j Ajjjla aAa ^all ^Ualil jA j LjAll 

V til! A (jSf lAjbl^b til! A ^2 aAxJlj til! A Au j^tliVb I^jAC IAuj J^li 41u l^lc ^a!I ^Ual!l Au l^uibb 

(jb yl» (jutil JjAaIj i .mhl l Jji fjle- Jj*j Vj Lg—tli Jja. <b jaaj bufl ^ j J>a VI tij*j 

LaS I g i ai! aij^all qa VI V tillA (jV aAsJlj (jlaaall Aijxa ^ Vj Jlj*Jl AjAIa ^3 La£ lijjxa 

.f!ci (jJUj Aillj Jl j— all (jfr LjIjaJI pic- lA^Jj \Cju, jjia jA 

Note: The ‘iddah of widows is four lunar months and ten days immaterial if she is 
menstruating or in menopause. This rule does not fall under the purview of divorced 
women. 

4. There is a difference of opinion where the husband of a divorced pregnant 
women dies before she delivers. Would her iddah be until she delivers, would 
she have to spend 4 months and ten days after the demise of her husband or 
would her iddah be upto the end of the later of the two periods? 




{ ! S&j ujj^j ujA& } D*j jc- 4lit c!j* 

5. There could also be exceptions when a talaq is issued in particular circumstances 
e.g. 

CjlJljVI l# 4J la (Jjlij 

cr4^' <>J4^' L>“jjd Oi J>*aia 

iisdl uiUS 

«* .. o^« jj £ -jo .» o .» o i«»o » 

A£_uiu sAuia (Alia j ,jjj J^aS 

jjjloH JjULII jU ; qa ^«sia La ^!c ( liiL Igj Ajjii JjS IfrlDa l$jic ^ l^JUi £)]j ) 

AjLil " | ,jA jaaaj ,ji Jj2 (jja ,ji jAJilla £)]j J ^ ja*J Sic i_ta.jj ^Is Sjiijlj (jaiAuia^t JjS plj ^l£a 
^ISj <ja Jillla L^jic |ji jULIli JjUl silt | A*kj]| ,jU j Liji Jj 2 l g ilia L^aIj li) La c iUau 

^LSllI iau jjiU3i jjij Aj*kj liiaUi Lat J ^Lii' UjJj I^j I^jU j^jJai Liii ^3 Si*j| ■ a. ,jlsi i^lj 

JoS ) ijj\2\ (_ji l$iic ( (iniaSj) ,jjj ) Aj i LSJiJj 3j^J ^ Jj-aij iiaiia ^Hj (jc jjUIa 

Uj Aj 3 U ^l£j (jc- AjU | ^liSl jjUlaJl fj\ ( AJ Sic Ua ) Jkij j iSj LuLi ( Alula 

, Aalc fjljj f. uui JjUl JjUla]| SiC (ja Jjjj Uj S jli 



Also, in the following case: 

/ 228 £ J-Ml / { ?jj£ Aj^J ijllSIxatl j J ^Jbu ail) Jjl uL 

(2038 /5) 

JlSj sisu ,ja] Aj i - i< <uaa Vj JjVI (jA tluL (jaAa. d£lj siic (AiUalai SixJl ^ ^jjj ,jaj 2 ^aaftljjl Jtlj 

(ijA jil Jji cjMj U4®" 1 ^ l$J> jit 

lilj ^aaj lil Jai ^luj CiijS La Jlijj l& j^Ja Ui lit Cli jSij Lii li) SIjaI Ciijii Jlij jasla JlSj 

Lg-ilaj (j& 

[Lull !jk ) oaAA ^Jo1*j] 

( ) . j4^' j' >j f-J ( *jJ ) . 0*j>“ ^ jiQall i*j uj^il ( Cy^iJu ) <j5 ] 

^ (Lia.jJj ijLtl SIjaSI fti^i jjjixJl ^Lal^l AjLuia <jA UjSij (Jjl\ AJLuiallj Aalc ail Aa^j w « A i'l jA j 
JjSH Sic jUic lift l^olc jaa^Ij fLaI*J) ^Jlijlj life oi^3 1 4 ‘j. 1 (Jj^j ,v '^‘ ^cuiL l^jic 
V j | . ijjloH ^IjjU SiJia. Sic ( LUuuj JjSt) ija l^jic ,ji l^oka iuliil Sic ^aa-uatl 

,jjSj Aia2 jll SiiaJl <_jA ( , , | _ J lu»j ) , JjStl ixa qaI Sic lift l^uaaai ijmn^j V (_ji ( umuaii 

. (jijaJlj JaxIaj fjitl jLu ja*a qa iljA^lj ilj J& l^a^j ?1 ^yvaJlj itjll Lfafl 

[ 

6. There are also exceptions in the case where the husband, who issued the divorce 
to a non-pregnant woman, dies during her ‘iddah. 

AjjXalt 

(jAAt-aV \ LlILa ,jj (jajI (jj LlILa 
AiuJl (J^Ua (_jLj£ 

Si»]| Cjjaj Si^lj ji IjUj ASILaJI ^ 




KhAja ^ jAj lllll Alijal ^itia (j) CuSji ; tills j »Axl) IgAjJ Ci jaj »AaI j ji IjUj A&llajal) 

(ji l^alt (jju3 ; LllLa Jla ; Jlii ? U v j^j^ iLUj LIIa ^ JaSUl Slijl) a At AjjuS j SaxI) ^ ^ j diLa 
^jaaaa jAj jail) jl »Aa)j Igllla ,jli ; dila j diljj»all l^Jj Jjlllal) Sat Aaau £)l Igllt Lai) slijl) a At Ajju 
Jj dull I Jt i_iAj Jj) . iiil jxal) L$lj j j»su ; JlS ? alijl) a At ^1) JalllS sAxl) ^ pAj CjLj (jlajj^ ji 
alj»all JajII Jjllaj ji JjIaUI ja) Lai) Jlia I Jd All jLuij pi j) aVL a Jt AjAa Alii Aat Jj jjSj (j! A&ui 
AjjII AjIj^I Jjllaj JajII Cals t ASlij qa AjjuS j Jjlila pA l^lAt ^jlaSaj (ji JjS dijaj ^ j JaaSallaj ji AfrjlWi 
£«d« jl (I)® 1 Ui JJ- 4 ® (I)® 1 ^*J Ltf' . jUlall ftAt ylt pA UalS L$lAt ^ Cjjju ju 

Jt ^jl alat jjj Aajj Jt i_jAj Jj| . Jala I ji sAa)j AAlIajd) » AAj (jalall 111 a ^jaj JlSj jjjat Jlii LUaj 
US Ault duajA dulS jlS f AjAS ji dilSjallaj diUjj Ault j»jAJ La Ajjj ; JlSj ; Alla jjjjdl Aat Jj jut 

a At jl Jjlllall a At Ul l^ult a Ac. U jjjill Aat £jj jut Jll ljA j Jj) ^jUla ^ )AAj l^J Lliljaai 

ul^ui (jj|j pA dc (jj All) Alt jlMll ja) (jij jLuU ^jj (jLaliui Jji Jla JlSj jjSj JlS , AjAfil) 



7. Women on any form of oral or other contraceptive that prevents the accourance of 



tSJ^l' cSJ^' 

Vyj L«' 
JULII LillS 



IgJaJ ^Jaljli ftjJ tlujLuS tpdOJAA p\ l^-JAlt CulSj ‘LH^dl put jlll ^1 AIaua Si j^l ;AlCuta \ - 538 

filial) pAA. p a l^ljc (jjSj J^a tAlLall ftAA ( _ J lt j l^kjj 'galL p±a*, ja! AtUall) j.alu)j 

toldud! 



6^ jljj O-^J^ J> ‘JJ^CllLi 



(jdajj ^a1( Jjju ,ji (jllaj ,jlS ,j)j t j$du) AjUj l^jAai JLaj Au LaaS U ^lll p\ jjlil ilulS ,j) ;(_j) ja!) 
jiljj ftljal) ^ Alt All) (jtl aj ullaSl) (jj jat ^laS LaS lAldi (jaaajll l^lli iJjju U ,j) 

.JjS ^ (jjiaUiDj liakij ulllLaS 4j jq!aa!\ t_i&Aa )AAj iAIu pajpu ‘Axij La pjSii U l^alaaai 
(jlll U ^11) jjdil) ,ja AjS La x-a lla. ‘ iaaula djSl' )J^i ClLuulll ja ^ JaJj jlalll Igl) ; JLs pAj 
,^ltl Allij cAal) ^llSl U pAA. AaS l^J (jjjjj 4Allj I^IaIa tliSj ^ISll) p a xLaj j ‘Allaa Ajujlill 



8. According to HanafT scholars, where a woman is issued a revocable divorce, then 
taken back into marriage and subsequently re-divorced before intercourse (after 
having been taken back), then she has to re-start her ’iddah. 



^lljaal) i_ujjj ^2 ^ll lual) JjIAj 
< _ 9 Ha 1) ^yLulSl) AaaI pi Jjxui a jSj jj) 

^^Ual) i—illS 

ftJxl) JjJu ^ Jjj a3 



Jlij AiltlluL a » At I g lit ; UjLa-ua) JlS l^j JjaaI) JjS L^Slla ^1 ^jjl) I^jiaIj )j) Alxkjl) Allladl) Laij 
yllll) jll ; ^idl) (jt U Jjd) Jjlllal) ,jt Ajju l^li AljS Aaj , »ld) JaSl l^d) ; AaljS Aa) ^ i _ s *2Uil' 




^UilSl fUiut uuijI Aakjll (jU • JjaASl A*a JjUla (jjULII ,jS UJj j SajUI i_tajj Ua JjaaII Jja JjUla 
JjiAll Aau jjjlill (jUlallj Asdlaa clul£a SajUI <•.! .Vail , 4 _j jjjj]) Ci j jIi JasUl (jc A*iaj JjUlall £tlu 2 

■ { f JJ$ AjUj (j^auAjlu i-il J J ^Uu A! jij dial ^AaS 



ulUail (j^ajj r jJj uUUaaJl ^lul 

^^JajjaUl A-aa-a (jj (jJ (j- 4 ^ jl Jjfr 

AllHaa £alj <Jaa2 - ^lall ljLII - * IjjouiVIj AA*J| i—ilal 



U$u2 ( SajUI ..' SajUI |ji 'galk J l^jxaj Aau ( l^olajj (JjlaJl AiSHau £alj ) ( <J^a2 ) 

J AjU ( Usj (jj Ia£j ) SAaUl (ja ^^aiia Ua AaUalS AlaUi Sap ^ydalL f Lj]| (j*U j AjLUull SajUI Aili 

iji j ^Jlal jULili Aa2 Ipalaj j jll diAlc Aakjlla U$jUj j { (jfcuiAjb (jiaaijji d]l&i2aa]|j 

(_ji ( tiulS (jlj ) IpUL ^UluUl (jl\ diAlcj fLj]| Aau cuajjI j] Ua£ dajU^j fJajJi <ua Aaj ^l£j 
tjj^j i)l lP! ; ( bK$ "tiis , ) 1^4 J? ( baUali t bata ) '4^= ^ ^*4'j 

ja laj ( Usj (jlj ) f IjIUla Sac ( i-ia‘!“i“ „1 jlljll Aau Ul jjlilaj fj ) (jlfl AaLu ^ij ( (jlj ) AlSluia Sac 
( t Altai uj jU jjal ) Ailla ( SAaUl jji AjsikjJl ^jlL jJj ) Aj ( _ y ~aijj U »A*Jlj ^ J^aa. ^aj3lj 

AsUaj Uj fLj 1 ^ (jliUIa Ua^jU • ( fjSa j«j ) ASlLait j) ( tlulS ,jjj ) ^jD) aA*J) (^ajj 

»AUuaj l^jla A*kj]| ‘ ° 1 \^-. 1 Ala Sa«]|j t JjUl iikjj ijjliSI ^Uiall ^jUj ; Ixa ^yaSJJa l^llla j] UaS jU-aS 
^ja. Ua£ aJC ( dljH at ) Sjjc ji JoC ji t_u3U ^ISll! ( glaS A*aIj13| Aaj j ja. j]j J «A*j| ^jaSlafl 

. jULII j_H“4 L>® L>-^ 2*aiSt L)4 J tfe (jUSJa Ua*J 



Types of divorced women who are included in this rule 



^liaV) ^jaa ^jC 1 d£ 

cjlilail o-“Jd L« 

AAxS! uU£ 

Aula LgiJla ^jja. U^jAC (jaaSli ^Is AlUaj aAalj LgJJIa (jlj J^aS 



( sA*j| (ja ^yuaa Ua ^ic Aula l $ Hla ^la, U^jAC j^*«» ^la ) Aoikj ( ftAalj J ^jjJl U^llla (jlj 
AjjaA lu Ugllla l^JLalj (jlj } Aalj tlilj ^ (jjjallaJl 1 ^alaj Ata. j Uj phj 1 a^liajj (jlSUUa Ua^jU 
^USll ( 1 g al ) t*l (jUia AaASjj jJ UaS Aj 2 jjLj ^aa^aa ^ISj ^ (JllL AjU ( aA*j| ila&jlalul AlaS ji U$j 
<j& ua. ja (jij IjUuiCl ji Aid A’ „a< ( jld| jjC j\ ( sjjC jt ) AjC Caau ( (Jaau Auakjll lu ) 

Italia I Ali f ^»a3j Ua£ Axkjll Aj culuaa U^jAC ^ Ufriiaj (jlj , Aala Aala (jlSa (jllkll cua^. ja a Axil 
^LSJ (ja (jUIa AjU ( ^ydaa Ua ^Ic Cal AjjaA Jj! U^llla ^»J U^jAC ^ 'gA<i Uj|j 1^ atUi ^jl j J CaDtlul 

. ^LSJ aIaSjj j] Ua£ Sac uoajj Ua AaS JjaA U 



Does the law given regarding divorced women apply at the instance of divorce or 
when notified thereof 




It is significant to note that there is an assumption placed on the verse in question 
that a woman who has been divorced is immediately informed of the termination of 
her marriage, and the nature of the termination due to the diversity in the types of 
divorce that could be given to her. 

However, in practice, this may be different. A man might have written a divorce, but 
misplaced the note before posting it or sending it to her. He could have verbally 
issued a divorce without her being present at the location. He could have emailed it 
to a wrong email address. He might have sent it through an application that she does 
not use on her phone, computer, tablet or electronic gadget. 

It is thus significant to note ’Imam Malik’s ruling in the following: 



(illLa (jj (jjui (jj tillLa 
JpUa i—ilaS 

it A*j (jULIL Jkjil jljSj 

jlui jjij Jkjii ^ ; AiiU Jii ; (jA AAc. JlS aL jULtb Jk jil jijS) 
jA-ai ^C- jjL ,jS Uj aA*j) AjjS Joii U ; AltUs JlS , Aola a (jalial ji sJiij AjSj^I Jilia Aai AaS 
diala (jlj Aaajj tlild ,jlj j jSi ^ jj (j a tliilolaij AJjS Jjjjj AjjS U) ,jSj ,jli ; jjAc AjjS 

<jj]L JSi ,jjj l^Alc- Aj 4*kj Uj Aaaiij ^yic- jSi ^ jj ,jji fjaaoi diUa t*i)A ^ cluaali AS clulS lAj Igujj 

. IAa Jid ^ jUju JjA jldAioi Jja Ijjj ASj J IjjIjjj JJj SAsJl ^ jfiuaa 



Sahabah who held the opinion that the verse refers to three periods of menstruation 
They differed regarding whether her iddah ends at the end of the third haid (until 
before she had taken a bath) or whether it ends when she enters into the third period 

of haid. 

’Abu bakr al-Jassas, a senior Hanafi jurist provides the names of some of the 
sahabah who also held that the plural c $j9 in this verse refers to haid. 



jj! Jl\ ftiii 
(j-aUaaaJl <j jljAl qj j£j ^ 



f jilta JljAJl ‘ ill "" ‘ flight | f JjS AjUj (jjaaajjj i-ilatV. J ; ul\ju AJ]| JlS f IjSlAl i—ilu 

, jjiAoJi 




U t£j ja! ja " : ijiiij " j * " ; ^ui ja jjjj ^ja laC- jj|j JjJUaa jj <131 XlC. J jaCj Jt&2 

ja likj jJjC. AjUj jc- LJ j3ui!| jc- JaSUJl ^uufr jc ja£j jjjj , " Aa3li!l 4-ualaJt ja JjaAU ^3 
" : ijili J (jjjlaC jj|j AjJUaa jj|j jaCj j£j jjS J jjijlS joiSl ^Laj Aolc jiil (J iua laa-d ulaldi 
, LajaJUl jj Jjjujj jjjAi jj SAUa JjS jA j " Aa3la3l Aaaal&Jl ja Jjjjju ^3 La Aaijala jj^i Jkj3l 

" ; Aaiulc tlUlS " l^alc Aj Jxua Us AaJli!| A-^VOl ^ CiiaJ Uj " ; AJUlcj tlula jj jjjj jafr jj) JlS j 
Aj Jaaia Us AaJli!l a ,>iW1l ilUaj Uj Igai " ; j jii Aaljj jjalac jj) jc jjjj . " jl$3aUl *ljSUl 

. " J«a*j ^IjjilS Jaa Uj L$a3c 

. jjJUa jj jaiijlj tjf'ljjUlj jjja3l JjS jAj " j>3ai:x.1l *ljSUl " ; Uuaa. Ujlalai JlSj 



The view of the Maliki scholars regarding when the husband’s right to revoke his 
divorce ends 



The view of the Maliki scholars is also in agreement to the view of the Shafi scholars. 
They quote a sanadio the full interpretation of Abdullah b. Mas’ud R.A. 

According to the Malikiyya scholars, the interpretation of “having haid\ox the third 
time” in the statement of Abdullah b. Mas’ud means “entry into the third haid’ and 
“not exiting from the third haid. 

(jSUAOt'i) 4l3la jj (jaj| jj 4l3la AajSa3l 
AaaUl jpUa i—ilaS 
AaaUl JpUa 



V U j»l AaS L^Jt-aLa. JS j^J a ^S Aaijal Jkj3l jjilaj (ji a j£j 4l3la jl£ Ja ; tills 

, A_aj3 JAS AaS 1 Q Hla jj ; JjSjj AA j&j jl£ ^xa ; JlS 

V Aalj ^jj U| Aaa Jjjj ^3 jjj ; tajs ^xa ; JlS V AaS Italia jjjl j^ja3l t*13L Ajxjj ; Cals 

t*13i£ j S-lxJl ^ l^iljSi J Aa tli Job I AaS Igjiala. jSj AaS l^M3a ^a f^^aa j^Ja3l 413 j ja <_^aj Uj ; ^xa ; JlS 

(jaaili, ^ j Aaijal ^ l3l jajj IaS 1 ^a«Ajj jajj Uj Aa Jo*a t3l3la JlS 

la jj j) AfUa UJ diiaii ^3 (jjj j^ja3l t*13L Jj*a ; UlS tluiala. ^a tlilUa aijal ^S Ajua qj ^aaa j Ajluj JlS 

' * Ji 

t>aaaa ^ 

AaaaC jjj ,-tSa.Jl qC s jlaC jjj qC ^1x3) JaI ijjaxa jc L-i^aai ajaa J ljI^jJu qj) JlSj 

jjC ^jk I jAl3a Aaijal JjHaals AalaI3 (ji Jlji ja ; JlS AaS J jx-a a jj aU3| JjC jc j^Ul ^i jc 
ja lolali. jlAj ; laJla dalS gjaaa. UiUj tluiala. jlS Aj t*13is l^xaa jj ji Jlji jlS l^C Jo3 ^3 ( AAa3laj ^laa. 
Jlji j)j J ijxm a jj| JlSj f Ijai t*13j Jia tajaa AISl Jx3 jjJj U J ; JjSj ^tlxaj USjUj A!!) jlS ( LaUaaJl 
jj^i Aiillaj Alla Cjj^Jaj CaJala. Uj l^c-Jjj ^3 ^laa. jj£ ^ AAaUaj IjAlIa 1 $ Mlaals laUj 1 ^ Mlaj ji 
( _ r u aSjjS j jki ^jAuauj f jlaUaja, j CalSaUaj tallj l^AAa tlij^Jaj CaUala. Uj l^CJjj 

ji Jkj3l j| ji Ul : JlS Aai ljI^jJu jj| jft Aaik JAUa jj ^aaa ji Ai3l Jafr jj ^als3l jft i t ig <*i . IgaAC 
Jj*a3 jja ; 1 ^*alaa ji JjS aA^lj Ailla ja Uj 1 ^ lllaals ^jJlxa Al3l jai laS aJ*l3 Aaijal ^jllaj 




All j*J g j°Jj U Ajli A ll aj^i La£ Iglla jli di j*3 jA jjli ; gjaoa. LjUj gja^aaS j l^gjJP ( _ r Ualjj 
jUjJ jj All jjp ji gli jj tliJLa jP L_i^_Jui gjaji. Hi glau La A*ljll 4lLaj jA j Llli Jau lijkj 
. j£ijp jilt { jA jillaS f Uuull ^ajUa jij ^1| l$ji U J iji j j& jj) 4 jI Alia. 

According to the Maliki scholars, the moment the third period of haide nters, the 
husband will no longer retain the right to unilaterally take his wife back into his 
marriage since the marriage is then totally dissolved. 

AjjAaii 

4lll»a jj gll jj 4lLa 
Aluti) jpUa i—ilaS 
Alutll jpUa 

dll Ajij^al jkjtl gjlaj (ji a j£j LlLa jl£ jA ; ^wl&l jj jA^g!) JjjU dl jj*'* ■ u jli AjIU) (jlla 
jkjJl jjlaj (ji AjlUl gjlla ; jjljj f AjA|jS 3| Hi AAjSj jli J pu ; jli f j^| j g all a ^i dljlaj 
lilla t*li jji Uj f jj3 AjUj ,aj j ^Lo. jjP jj IjAlla aialj AjLlaj Alig^l 

. l^ila gill l^_aj j j^a cluUj ^Ijjil dla, jli Allll AladJl jj ^jll ^ dllj (ili 



AjjJaII 

w ^;. 1 4111 a jj gll jj 4111 a 
Alaul) jpUa i—ilaS 
AjajII 

; 4111a jli \ jli V Iglva jj jj^i £jjl| jjLi jli lg-laj ^ lilj £*Jaj I Jj JaIaI dui ji ; dli 
<jj Jj*—J j-4& ji 4ll jjc J Axjjjj ulfl jil Allij Igllaj (ji Jij jli ,J-baj I^jaIjj j^i £j jl) 
^1 La Ifrlp Aj AxkjtlS jjjlul ji aJiklj AjIj^I J&jII (jlla iJjj ajjC JlSj ; Jajj (jj)j jUjll jjIj t_iiaLa3l 
Jti (jjalajlj tlmuSj jt^JaUl ^ f IjSUl jL • Aill JlS f IjiUl diUitl tluixa JAS ; Ajiljil AjiajaJt (jjaau 
l^atLi jSa jAUa alii ) jli _ CIiUj JL jjj { f Jj3 AjUj (J^uAjL jj^ajjjj i-.latlutlj J ; Alii 

Ajjlill Ajiaja^t duiaLa. ) jli glj p j3 j^2 tlij^Ja I ili ; lA jj3 JAS Ajjala. CujaLa, |jl3 ; Aj3 Jjsu j fj3 ^ 
Aj^iaJl (j* SjLa Jji ^jj ^jJA Axkjll t^LSc t^Ajjtj CjIIj fjS CjjfJa |jl3 ^IjII U jjS JAfl 
gji jjfr ' ; Jli , Calaaj AxkjJl tluiaAili Llijli!) lA jj3 pi JA3 AatllSI 

AjU • I^jS l^jjLajj Ajjaja, j»J AjjaLaJl ja,i ^ Jjij g j]( ^»l!l (ji jjjjj ^ia, ^jjjjIL Jaju U (ji t - iajj jj 
|JA Clij (jli t (jjajaaj (Jju! LUj (ji jfl I^jC- LUj ^JalL ^aj |ajj3lj (jjaC-lLitlj AcLmJI ^aj]| sij^l Jjij Lajj 
l^oJj j ij*j yja, AjS Jjllla (jj]| I^jjj j _ J Jj £ ja.jJ| Igolcj Axkjll Igalc I^ajj] jli AallaJI Ajjaiail gi S) ja\ 
, l^_aJ (^ ^Sjj ji Culj jj jjj (jjjai (jli ulg-u jj| jft L_uj yji jj| jij jij ; A_ajiouua Ajaaaa^fl AjjalaJl 
Cjj^a I jli jl^JaOl fljlUl j ja j^jJfrj Ajluj jli _ Aiiilc jC JJJjI) jJ 4 JjC LUjJ ^jikij t-il^Ju jj| jli 

jlL jj jLaoiuij dltLa , Ciia, jli jl^JaUl diLa^lul l ili jl^Jaijl ^alc gjalajl Lajjj Viiv JA3 p Ijii AjUj l^j 
jj) ji jLuiJ jj jLajlu jP £2Li jP 4ltl ij Jxu jj iljjUl jP jUjj jj jLajluj jP l aQ jJa 1 jj jj jjj ji 
1 $il3a jlS jij jlilaj Ala tlulj ji Ulli , AatllSl AjjalaJl j^a ^j!l ^ Ajij^l Ciilj ^^ia, ^l2UU 4llA gja j^Ul 
jli AatllSI Ajjaoajl j a ^jll ^ CjHj jij AaJj l_u £ 3 Lllj jP aJUjj Jjj j _ J J j AjjlxJa t_u £2 } jjjjjljaj ji Ajjjjaj 
jjiajjjj AjjUIp ji jJJjtl jJ Sjjp jP t-il^Ju jj| jP illLa , l^jjj Uj Ajjj Uj l^la jjjj Ala tlujj 
; jjj jlli , AjJllj Alaiaij qa ^ilj JZi dlJ jja. j£j ^i jj j^ajJl Jup du Aj^aAa. CUSjjj ; dlli 

dlii 9 | f jj3 AjUj ^ jjJJ All jj ; Ijilli gjU Aai J3j 4jjP jiJ~ja ; dtlii a jl*J Ui jj j£ ji 

lijlajj jj jjaajll JjP jj j^j Ili duauij uI^jji jj) jli , jl^JaUl p IjiUl Lajj p IjiUl La jjjJj Uj 




(jj Jilaal ; LiiLa Jla , Auiulc Jja Jjjj lAA J jiL jA j Uj Lulfraa <jA lAai HjLi La ; JjjLj 

Ulia s Auilll Ailajail (jA ^1) ^ llaia Lilia |j) l\jA\ (jc ^JUuj juuHil JUu AuS (jjjj^_ail ^ ja All) JuC 
Uj ; «g '< Ijilaj (jAajJl lie ,jj j£j jj)j jLuu (jj (jLaoiui AjlSj iiliUa Jla ■ ,<g ■ . Luaj Ala Lulu LS ; 

jixa (jji ,jj| (jl AjugJ ,jj| (jc i_iAj (jj) (jj| Ajllj ; Lila Jla , l^uie Aj Axaj Uj l a$jjj LiIjoa 

AjA* <_Jj. 1I jjj (jj jjj Jl jjjjljli) (jj) <jc t-igliil . Alla Lulu (jj jjjj jjlaC (jj) Jc jiu <jC Alla. 
^uaIISI <je l-l^Uu) , l^a jj (jA lulu laa All! I Ailajail AUall Lulala iJl ‘ Jj^d Aj! (jjluC (jj) (jc 
tJj UJ^d (4^ (jj Jjjj JjaC (jj|j AuulC (jc Aula jLuJ <jj All llC (jl All !e (jj 
. P(jA i l jjj (jSj Jj (jllj)jjj Uj Aaaj Ale (jSj J All! I Ailajail Lulala jaj AjIjaI Jajil 



Since the Malikiyyah thus also regard the Quranic verse to refer to three periods of 
purity, the number three is not considered to strictly refer to three complete periods of 
purity. Rather, the first period of purity in which the talaq is issued is regarded as one 
period of purity immaterial how short or long it may be. 

The following indicates that Imam Malik also narrated otherwise: 

(Jajil ja jail aLI <^aj jjASi (jiuU) ; luLU) 
( jlfr a l l ij£- Oi <jJ«»ail 6d Aaai Jd' : <-flj>Ul 
(jlLaS j!l (jjb jj$JUI (jjjJjLUl (jLalc (jj (Jc jj!) file ;(Jaiil jAjJI t-iijA 

• ^jSa-U) 

Jlul jJaa alu IJl (j Aul£il AjAUaiil djlall ajilJ (jlaa ; jllll 

-A 1344 - (_jUjSf I : A*. Jail ; AjuJail 

10 : fl>Vl JAC 

(^ailuV) jilail A,j», a y ^]) IjjLu) jSj Aj j^oail < fiLaj V ) Sjljj ja ; laU£J) jAaSa 



(jLajllu (jj JJJjil Ujjli Ljjiju (jj iaaA ; oiU*Jl jjS UjAa jjaC ^ (jj Jj*aj jjS UjjIS -15561 
ala (jjjjJj) All ja! aIU) (jla )A) ; Jla La^lc All (^>Uaj jaC (jj) (jc ^all (jc UliLa Ujjaj ( _ J *alli]| Ujaai 
.(jlUaja AaVI o jc j (jJaja. JjiU SjaJl Sjcj ,AaI ji lull Sja, ajjc lajj ^ja. Auic luaja, 

.Uajjai) Jt Li! La aljj Ia£A 



luaja Aaa (jliSalaj AjIja) AjxSI ^jla I j) ; JjSj (jll jaC (jj all AjC (j) jili (jc LliLa (jc (^JjAaj - 1193 
. AaVI aACj (jjaaa liiU SjaJl aACj A-ai jl lull aja ajaC lajj ^lu Auic 



’Imam 5 Ahmad b. Hanbal 

He retracted his earlier view where he regarded the plural “quru‘" in the verse as 
referring to periods of purity. His subsequent view was that it referred to periods of 
haid. 

(jiiuUl 

( L 5 -a|jfl (jj|) Laa) (jj all AjC (jjAl) ^a3 ja 




Jjiaill — Aaa>.jJ JjG — AJLaa - AAxJl t_ilaS 



Glia. IL . f.jja AjUj j f. jjill CiIja ja A j Sja. tiuls Ia] f aa Ha a!) Sap ,jl ; ^iGl JlaGl ( 6306 ) 
? US f jGlj . { p jj2 AjUj (j^uiajL cjlGIaGlj J ; ^Jbu aG| JjG GJij j ^IjUI JaI jjj 

CjGjUl f jjGl ; l_J*j ,jj u^su ja AaG| JG ; 4U jGG i Jl ^IaGOI j£i j UjaJl j^GSIj ( _ j 1p UL 

jS*]| cjAjS ; jglGui JG . cjijJ jAi t4G> aGj J£ G4 ; lj$G jj4 Gj iGaG. jj4 Gj 1 *ja 4i j2i , 
Ua |j) ; Si IjGl oijfli ; JGj AaGS ja Jjik!l| JGj . ; LS j»j l^jlG UuA lAl ^jaj < ^L jSp 

. dJIjli ^Gi aUGall J ; jjluij AjIp Gil ijjlll ,jc. CjjAaJI j U j^Ja Ua Ia) ; oijflij IfrUaja. 

. lA^ji IGU .n f jji ja p IGa IG 4 jl2j <^4 ^j Ijg Ajjja ; jglGUl JGj { . (jjalall lA^i 

dJj ^ Ajljjll Loiljklj . { f Jj2 AjUj (j^ajjjj J ; AjUGG AjjG AljGl ^ JaI 1 iGktj 

, , ‘.('“‘G l L« , fcjGjg jjjlj J ^ j J jaP Jp GG lSJJ . <jGlk!l IgG Jj’A , i»ki Jp 

q'Uuc.j j JjaGUI jG <_^i GG lSJJJ . lsCG <GkGalj J Gj ig ^ij jGGlj , cSjGGlj , ^cljjGlj 
<jP ^aaGGl ; ^^ualSll JG . f GjGl ^ij J i"uUr*iH <jj SjUcj , ^ja«Ja ^ij La^jg AU) <^aj jilt 

I 1 "J*" AjIjj ; Jlla ; jl^jaUlj AjjS qP £ajj ( UjUaGai uA j AaJjj , (jSaaaJl fljiUl ,ji } Xaki 

jl^LUl tJjal GGi ; ^jjGi AjIjj ^ JGj . o^j^' fljSGi ^ ! j»jG' Gk ji Uij J jl^LGl Aj| ; Gjai GG£ 

, o^'j , ,4 j . ji^aGi f jjili G^ , bG ^kG]| Ajijjilj . jjIsGi JjiJ iiGaj t 

±a g (jj jAgj ; (jLajg ^jj (jbij s aG| Gg (jj ^JUuij ; aa&G (jj ^uilGlj ; jUaj ,jj (jLGiuij ; AGulgj 

Uil^ia Ga 1 'G^i cjSjji U ; (jAkjIi Gg Ga JGj . JJi ^J\j J ^Gilij f GJUj , JjJGi 

40 : fjj'G ^'jj ^ J ji$GU) f jjGi Gt <J\ aaGS ; jGi Gg Ga' G^ . 4^ G4 G) 

AGaGGl (ji jk’G jja, Igj i Aj) ; JG ,jAg GjAI^UIj f ‘ jjjkj . (jGaa^t f jjG) ; JG £y£- (GjaIaUI 
q l^jJg J jl , { jJat j Ga jiiGa J ; ^jJUu AG) JjG GJj JG qa . AjjSj ^bua l^LjUi . aGGJI 

j^Jall ^ JlGalb jaS IajIj { . AaI^' fji (A ■ (|0 f jG GGG) GdJ'OG' ^GGj } ; ^Uj AjjB . 

«ja ; jAg fja\ GuAa. ^ ^luj AGp Gil ( _ J G-a ^^Gll Gj^ Aolg JGj . jjGlaJl ^ U 

ftuGl l^J ^_jGaj ,ji ^Gj aG| jaI ^1 aGJl (GjS s Guia] f G a ,jlj ; ^jGa f G a jG } j^Gj } o44 j»j s 
, C^ 4 .■0*'* ci 1 ^ 3 G®' . ( G^4 G^ GAislGa ) ; jap ^i h)jj Aj . c3^ . { 

(jGaA Gl qa (Jau±) ^Glj J ; ^jJUu aG| Gj^ IGj ajjGuGl J A^ajGI b^oSj } ^JlGall t_uig jjjju ,ji la^jS 
j^GiGlj JlAjgUl ^3! (jSalGl ^jg Gp (j^JGa , ^ (jJaau ^2 ^Glj j^Gui AjUj (j$A jaG jjojjjl ,j| ^SjG G qa 
A j£aa]| jUj f AjG| . { lAj*-ua I jaajG f I a IjAGj } ; ^Uu JG Ia£ ; (jSalGl jGaUl ,ji ( _ J Jg G3 a G-^ , 
. l^JIjii ? Gi alGGl ^G J ; ^luj AoIp Gil G^ , l) 4-*G f jGl JL a kGuil £ jlill jUG ^ 

, Gjja ja Glj 5 Ua J djja ^i GG t ^jJGi } ; (jiG^ A ^4 < '-GaGJ JGj . jjG jj! aljj { 
A A*^-} ^GGGaI AJUG A 44 ■ GtAG—GS) aljj { p jGl ^1 f jGl GG Ia JasA a J ^j^GG 

} ; JG Aji ^luj AaIp aGI ( _ J G-a <' 5 jG| ,jg (_j jjj . AJUG A ^ lA ^*GS JaGj ,ji ( xGa ja 

t A*aa (jj jAIGa Ajjjj IaA ; IjJla (jG , ajjgj ; Ajlii jjI aljj . | ^jUGaak lA jj2j ; j 1 jGG <aU| JjlGa 
,jj| Aaj^I t*lJG s jap (jj| ,jg f Ga jGl AGaP Qg } ^GuP qj aG| Gp aljj G ; iGa . GuiGl j£la jA j 
jUj . ? j4i a jp GjGa J Aai^' sap A t>G ja j j ( a*aIa ) ^a J GGkGi j&j jjIj j ( aGG ) A , 4G 
p jjGl J«k (jA j ; Alalk AjUj jj^ajjGl t_i ja>. j _ { p jja AjUj G^GjL ,jAajjij J ; ^Uu Aj ija jAUa 
5 (jialGl Aisaa. qaj ; (j-alll jAG c Glkja ; tiGGl j^auj ,jjj^Jaj < _ 5 iaG i AjU j AjG L_ia>jj ; jlgGUl 
5 (jiaGGlj tiuika j f ijjiuii SaGi oGj ; AaGIGa qa ^2ji <jjGa t qaGi jaG ^jai jG ; aGG AjG u^ji 
,ji L_ta. j3 f (jiaGGl aGp jG jGlj j JkaJl qa ^ajJI afljj a£j«a] p IjjIaUI ,jU 40 , O 4 ^' fljGuu^ 
. AGaak^l JG jGl j^Jallj jA IajIj , AGajkjU GsUl f Ijjlul 4 ^luJ U ; JG ,jG . Aj f IjjluUl (jjG 
Uaap 14 JJlk Jj ; IjGa IaS qjG , ^IGklj A j jajk AkUl ^ IjjIui) ,j| ; ■ Jl^j , jGl Ajp qjI JG G3G 

ja ^jkG (jGGl ja JjpIaGI JG t*13G f pjaja. ^A I^aA 4 cGaGulj ; AGaGGl A ^GkA Ia| ^4j 4 
A"- JaG GjjU} : A^J Gil ( _ ? Ga sAjj IaA ; IGa . alG AjjGUa A aGp JkA jjp. 




U t Akaiaib J^akj Iklj j ^aj]| Sfljj <_4 j*j pljkkJl <jUj . { AkaLkj Ij-uki 3 a^ Uj , £kk 
, Jkkl J-kaj* , j^Jaib JjLjj ji (> £jlk £jjkj JjLk SjxJl jUj , >4^ l5^' J4^W 

j AaSLu Laj J^aki a jtjj ; AjuL ijj J^<akj SjlSa j Jiaa]| (j«a aljkl Sfljj Ai jxa lA J jj^aLa Sikl (ji 4 
JjS iljl Aj| Jkkk { ,j^jJ*J 3)^ J^lLa } ; ^jJUj Aj ijjj Cali _ Ajla ai jaj jj^xu U ^ j]| (jLikl jA j 
1 -lu 41 j s l^_uui AJ jSJ j Sikl (jULll ,ji Sjjjka J Sikl <^a jjUlkl Aika (jka j U il s 

. (jLiail p IjSUl tlulS |j| Sikl JjS JjkLj jjjjkl ^ (jjULlIj J Ajia iajj Ua j ^Sk3l ^jSjj 



The view of ’Ibrahim b. YazTd b. Qais bin al-’Aswad al- NakhaT as given in Bukhari 
jr jjj °Cy*£ JCij ( 41 ) . ( f jjs Aj^j 04*^4 Cy^iJn ik ilL kij ) Aki Jja ljU - 41 

liAj . 4_ukaj j jA jll Jl2j , aAau jjk Aj i_uuaj Vj 4 JjVt j>« CuU kbC akc (Ikalai Sj*]| 

4 U j^ia Uj lil CjljSlj 4 l^CLjn Ik lil al jkl kl jSI 3 ^Aj J - 4 *- 4 Jl§j . <JJ^J^ Jj3 (_3*j ‘ (jkaC< (3) 1 t 1 ^ 

7/74 . l^laj IaSj 3 '^! 4 La Ca 3lLj 



From Tirmidhi - Bab Talaq wa al-li'an 

j jlaC (jC j-aJus ,jc- (_Luijj ,jj 3-*-iA UCui jaj C)i Iffc tjikl jA'A*^' AjC <jj LaaJa Uljji - 1223 

Lll yLtf {Jit' l>* *‘‘wTi\l jjLa (jj tlulj al ^1 jjjIjC' jjc A^ j^c ^jc ^Xula ^jj 

. i—ujC ^jua duiAi lift !ju. uC- jj! Jla , ACLLlj Jjju ,jS ^iuij Aalc Lil ( _ J i^a lAj^ali ^aluj Aalc- 
(2)] j>A jj£ j ^L-uj Aalc aUI _yi-a ijUwai qa Jil jjSl Jiia AadCa-all a AC. _ji ^l*j| JA' 4 
. iakl 3 jL Ajj Ai ji]) JaIj (jblL 3j® jA J . (jLj*. LbC AjlLall sip Axjjk all Sip 

jjUakij Jla , AiLik AaiSk ait Sic ,j) ^Ajicj ^luij Akc kil ( _ J i-a 4-jla-uai qa ^Lil JaI ijLxj JlSj 

. ^ja L_iAia J^a |AA i—iAli 4 _iAA (jlj 

From Muwatta ’Imam Malik 

CujSi jla (jjjikLj Ajljk aJJl IL tit JjL jli j^c qj aLI aic ,ji ^aU qc tkUa <jc ^Likj - 1210 
2/575 . JjlkLik S_aSn aipj p)Lip LbC ajkil aipj A_al jl Ciili Sja. a jic ikjj ^£jj Aalc 



Details from Al-lztizkar 



jUd^aVI fl^la uAlak ^alkl jl£kuV) 

is ^a jlil jkl AjC qj kll AjC qj (-kjjJ jaC’ jjI 

_a 463 ala^ll aJaji / aaV^I ALui 



jjIjL Akc kll kll Jjxu J t_iLx^ai Q<a jjISVI Jli Ail (Jka. qj Xa^i j»kVl) Ajc ^ jjVI 

(jL.ja.ll fl jSSlI 

(jj Jla-jJj A^ijiui (jjj ^1 (jjj ^ (jj (>uaJlj ^tJjSftj Ajla^alj ^jjjIIj Aika jj! Jlij 

(jLjkl fljaVl AuC jjIj AjjAIj 



(|j*kiVl (jjij (jJJ iklla (_jj| (jj (_ 3 c j ulLaJl Jjj >aC JjS jAj 




ja >aC UjI ji JAaC A^i JlS yjfcuill jC ^^aJC i_fi\ j j ^yaJC cr“^ J^ (jj £J*J (SJJJ 

sl jal Jii jil (jjlla Ijj tjilS (jaLC jjj AjJ UU jjj < _ r SC J ja& J j£j Jj| »g ** j»LaJ Aj]p Ail) A&1 Jjau J 

(^uuxj La ^ ^JLlIIsj 

ujL^uqIj jJuC- 4u2 JlSa L5 -uui]) (jC- ^ uu& £>j ^-uuC- £)C- JjC-Laaui) <jj jLt^. j^Ji lift ^ JJJ 

^Jc j jbuc. j jatj j£j Jjij j»l«j AJc all) LJ La Ail) Jj*aj 

AUla jj (jjiSlj jUJA jjIj f IA jAJ) jalj diab^ll jj aAljPj (JjjUc- jjj AjJUaa jjj Alxaj 

^jxwillj (jjjjUaj fllaCj Ajujjj a LJJaaaJl jj Ajxu jjC jjjulall ja AUa Jaa jjj jaP jj| JlS 

[ ja^j ^Ija ja - J " •v ,>.'1 SaIjSj j' aa.ll j 

(jaaaa-1) f I jSSfl ji ^ylP ^5*J| Jfci ja lipla^j <_jPljjSfl J^J 

(jaaaa^b sAail a I) i>AP fLuallt tlSj <^S [ (jaaaa^t f I jSSfl (ji ^jJp ^a^Plaa.l £a pVjA i-iSiklj ] 

ljAAj ji AjJliij) Aaia^Jl ja Jaajxj jaaxll jjA l^-abi jl£ |A) a Axil w alalia V AjLa-uai j Aiajx jai JLaS 

a^L<a CjSj 

Jjjlall Aoaxj jj^aall jauaJl JjS lAAj 
<LaLaall Jaa iSUa ^S AjAj^oIIj Aallji^ill JlS Aji V) (jA ja j*aaJl JlS Ajj 
jjA ja j*aaJl jaP (jAiaJ) f I jSVI Jxa. jaa Axi Aida ^1 lAAj jjlxlall JlS 
Ajllill AaiaaaJt ja Jaaju La j»All jJalil jjj l^j (_j^i jA jSjj (JJJ^I Jl2j 

ail JjCj J& j jaC JjS jAj 
A uc jjIj ^jba-uil JlS Ajj 

La^jc jjSib (jaJj jlic jj jlaaCj jjJA«ail j£j jC dllj JJJJ 

Jja jj ilfcaj f IJjAJI ^ij SjLjCJ (^aaja ^i jC d!j Jla (JJJJ 

(jabc. jj jC j^aaSfl jAj 

JriaxI) jaatj flj Aji^jII tlilkjj club AlS Aailail Aaiao^Jl ja ^All ^sHj) lAj Aajaui jj JlSj 

tjfttJjVtj JJJA jj Aavaj (ja jlla JjS jAj 



Those who regarded the verse to refer to periods of menstruation 



jt jitl Jjjb ^S jlaall ; i—iloSJl 
tjjalaJl JS*A jjj ijjiaVI ullc jj jjj£ jj Ajjj jj jj Aaa-a ; (_aJjaJl 

[ Jk 310 - 224 ] 

j£Ua AaA a Aa^i ; (JSa alt 
AJU J) A,...L...ija ; j A mI all 

? 2000 - -A 1420 * ^jVl : Ajulail 




24 : jjc 



.(jijaJl jft Jlia 

JlS (j a j£j * 

j_ji JAla»a (jc jjji ,jj) CP i^yjuC UjJa, tjli ^alc jjI Ljj.ia. ijti jj^c £jj Iaa a la - 4666 

(1) .£>sja ;Jl£ 'VjjS Q^ -ui ijU ";<uil JjS 

ij\ 'Vjji "ijjjjJI CP t'Lui CP ‘ ji**- <^ji ojI ‘J^ <j^«! :Jlii ^yjiaJl ■ 4667 

l( _>iaj^ iil£tj Jjxj ; Jjjjj di^j 



i -.1 att-. aUj ";<Uj£ <_ji sjllja CjL a j-u ijli <jj ^laft UjJa ijli ^l^ UjJ^ ijli ( _ J jlaJI ^ . 4668 

JjS i-iV'ti aHSiaJI L^_La ^LwJ ijjlajik Ljl^Uaull Sjc- Ja* ; JjjL 'V jj2 4 j^Ij ^^uiijL 

l( >UJlj tj-iaaj jjJ <j£Ulj codja^ll <> qJijj tl$Ajj IfrJ J^Jj u' 

(2) .o^aJt f-jjill cjli dK<^ill CP ijJJjA o& i^jjI^a!! Lula. t Jli ^^Ic-Sfl -uc. qj t _ r lc. UjAa, . 4669 

(jc fUac ,jc ,jj| (jc- i^La^ ^.n.w <Jl£ t jj‘ ua.ll ljj.la. tjl£ UjJa, • 4670 

.(ji aua. d£lj ;Jli "fjjS 4 j^j (j^-u4jL (j^ijjjjj CjIHIsaSI j "ijj^Uc- ,jj| 

f IjSVI : jUjJ (jj jjaC JlS t JU jjjja (jj| lij.la, t JU jxuslc jjI UiiJbb *JlS jUiu (jj lAa-a Ixi-ia. - 4671 

.j»luij Aalc <0ll ,j-ilSl i_iLxuai (jc (jiajaJl 



^■■ Vi l. ^i il Jju^l 

JpQaVlj j". 1 ^' 1 ^ilaj AlUajlj jjx!I ^L£j ^.j*wxij AJljjj AaJlaJ) ^ ulaua It 4jtajll lift ( _ J lc ^jauS 
lftJ|J*j %yL diljJAll j»lS^ij UIjjj jjjij ^JJJJ Jptiallj jlaJlj JliWIj 



Translation and commentary 

(Due to this difference in interpretation of the meaning of c $jS the following furu‘ 
[rules inferred from the application of the ’usu/\ are extracted in the case where the 
ta/aq is issued in a tuhrpenod as prescribed by the SharTah) 

a. The rule of raj‘ah in the third haid 

Hanafi scholars permit raj‘ah\n the third haid since she is still in ‘iddah according 
to them. 



According to HanafT scholars. 



If he issued a revocable divorce (talaq raj‘J), he could take her back into his 
marriage without her consent during the third haid. 

If he issued an irrevocable divorce (talaq bain), he cannot take her back into his 
marriage during the third haidur\\ess with a new marriage: (For evidence, see: 



(473 tfjUW 

SjaJl l^Sk j jjj (ji CjUitl (jjj liiL. jjUlall ,jt£ )jj La j 4 j Jaj Lu2 

LalSj » jjc La j j <U Jaj jjJ *LaUl ^ (jjlu j ^ LjUj jjUlall <_jLS (jjj Lflil JaSjt Jsuj 

Ajf^t I tgJc Ljj-»J ji Lfrallaj l$j Ji Jjj 



These rules again are based on the assumption that either he issued no previous 
divorce or that he is taking her back after the second divorce since he is not 
allowed to take her back after a third divorce. 



jj£ <jjil jJl jaail 

<jj) (jJ.ll! (jjj 

-&970 Siijli ‘LLj /-& 926 SjVjI) ^Llu 

AijXAl! j!j jmiLHI 

jULJl CiUUSL Uj jSj jjUlaJ! ^jj^aj (jL i <jli aJjdl AjUaS) jjiJh )J) jjLsJ) ^ij 

■A ! jjj (j!j 

If he issues a clear talaq, during the ‘iddah, to his wife unto whom he has already 
been given an irrevocable divorce (talaq bain), the talaq will be valid. This is 
contrary to the case if he issues an indirect divorce (talaq kinayah). 

Shafi scholars. 

Shafi scholars do not permit raj‘ah in the third haid since she is no more in iddah 
according to them immaterial if the talaq was rajl or bain. 



b. Termination (Zawal) of the right to raj‘ah in the third haid. 



Shafi scholars do not permit raj‘ah in the third haid, since, according to them, she 
is now out of ‘iddah. She reserves the right to remarry him with a new marriage 
contract if the divorce(s) he issued to her did not aggregate to three divorces. 

c. The validity of (the divorced female getting) married to another (in the third haid) 

Shafi scholars consider it valid for her to marry in the third haid since, 
according to them, she is now out of ‘iddah. 

d. The >M?/(invalidity) (of any marriage that the divorced female enters in her third 
haid) 

Hanafi scholars do not allow such a marriage since she is still considered to be in 
the ‘iddah of the husband who divorced her in the third haid. 

However, it is possible, if the divorced wife of a HanafT male was a Shafi’iyyah 
that she marries in the third haid based on the rules of her own madhhab. A 
female who follows a madhhab different from her husband will not be bound by 
his madhhab in all matters. Thus, if she, as a Shafi’iyyah , considered herself to 
be out of his marriage bounds in the third haid, but intended to reconcile, she 
could remarry him in that {haid) period although, he as a Hanafi would be of the 
opinion that a remarriage is not essential according to his madhhab. 

e. The ruling relating to habs (requiring the divorced female to live in the residence 
provided to her by the husband, and her movements controlled by her husband) 
and ’itiaq (allowing the divorced female to depart from the residence provided to 
her by the husband due to the termination of the husband’s control over her) 

Hanafi scholars consider her to be in ‘iddah in the third haid. Her husband thus 
has the right to govern her movements. 

Shafi scholars consider her to be out of ‘iddah in the third haid. Thus, her 
husband no longer has the right to govern her movements. 

f. The ruling relating to the provision of a maskan (shelter/residence). 



HanafT scholars consider her to be in ‘iddah in the third haid. Her husband is thus 
obligated to provide her shelter/residence until the absolute end of the third haid. 



flAaVl jIa jjba 



£a jAb JpUa jA aAAx a Al ( 969 ) ^jdajAJl 

.jAjjA AaxI ^udAl Adibaa ; ^AIaAI 

.?1965 aJjj 12 - Ajj** 1385 AV t 



jLlaJI 

Ajlx AJi VI <AuxjjAl jSuuA Abu ^ytxj JpQa jA jl - JjaS jl jjsbaa - lhW JpUa jA ®Aj*aA| -1 
^IjjVI flUSl la£jlSlll qa jl id jAiJl jA £jla 1 lu Jilx jdaj ljxjj 1 ‘j; AaVlAxVI Jxj V Aj jAadl 

.<Ua Ajoill jA l^alc- u dixj VI Aajduj 

.Aje A-nAxi I^jjjjj*^] IgJAb ji l£j (j^aliJl l ^ AL> ■'* ^1 aA*Jl JJAa djAA l^uAC flbalAb -2 



. jUL«xll Aulc j Axxj OxIj Jjia ^ A jla jILI jjja jaA l Lu jlilua AVjl A jxj -3 

ji Aau jjoS AJ jAjj UAL liVUa Aaxjj jjlla JALaI) ji jAdalaAl 1965 AJ«a 435 j»a jj AuLall i-ilAaAlj ; Jiu< 
jLui A ^jJl jpQall Aju AJ£jj aSj <<U JAaj Auxj JJl f lui 4 jla ^aulA tlulSj < jliLua Jlilai Auaaxj I^Ja jjjj 
^ ^yC-jJall jbj Lullaj tla&AVji AulCj l«ajx 4 jla ^ulj ji CnlAaj AAJAa ( _ J J| CjAIc pA ilgifci 

.A^iayi »aa 

,j<aj Axjj JAj tUAAVjl AjIcj 4xxj AxIj jSuuA ^ AJ jAjaAI AJillaA ja ^uAj ji jj£Aa!I JALaI! Jxj J A 

.Axlj j£-AA ^ laftbuxl ? jxj 

il£j AaVbxVI Aj Jxj V A_La A-uAxi tlijlua l^xjj ( ja ddb I A) aljxll jl ICjJu Aulc ,j<a jaxAaAI ; ljIaI 
f liAll (jUSlL Via A^lj JJIaj UlS IaI a j'AU Uaa Jjla. 1 Lu A^jj (2)1 u&jj tAj^j jll Jjia ^a Ajju I^aSJj 

.AjAa ljja Aja jjlj Vj ^IjjSfl 

(jA (jA V <0)1 IjSjIj aA*Jl l^wa^ij (j^Ax) ,jA jlllaa fluuil IaI ^^ull Igji L } ^bu Jla 
Jxl (jjSi V AAuij ^l!a Ala <0)1 Ajia. Ajuj <0)1 AjAx tilljj Aajja AaaxIL (j^b (2)1 VI (j^jsu Vj (2$J JJJ 
(2)Ajjluaj Vj j^A^j (2 ja »*■*<■ " dux qa (2jA jALaI } ^Uu Jlij < 1 (JVUall { IjaI bllA aju dioxj <b) I 
OAjJ^i 64>Jjl5 uxdaji jla o^Iax jxdaj j^ulc Ijiajla Jax AjVjS (2^ <-)!j lj \bati . l 
V (2)1 ^IjJ^I Aulxxui <0)1 jAla i 6 (jVUall { jjx i Aj ^<Aa jiu<a ja«Uj (2)1 j <_ijj*Aj »<*j; IjjajjIj 

■ O^Ai V u' ‘-ilxjjll ja'Ij (j^JJJJ jA (jfxljji Ijxjxj 

djjj jl 1 j' f - luxj l^jAC didaljl I Ala (Auilutlj ^jVI AllJall JjUjjj AjjAjaSI j Auxxjtl ^aJajjj jaVI lAA j 

.I^JaI jLui A ji I^uLuia {j]) aA*Jl Jjla 



.uAIxVIj aijAll LVUxI CIiajx Aa AuaVIuVI AjujdAl jV 



IgjA J^ia Ia VI oAij UdAJJ Vj j^xjja jlai^J 6* J-A U* lAA AjUajaU Jaj } ^Uj Jla 
ji j^Alii ji A’b' ji AM j' 64^ VI oAiJ u^ajj Vj (A 6 *jA 

A ji A'-^' bi£L> U ji (2^JU<u ji j^jljxi ^ ji j^Jljxl JiA ji j^uljxj ji o^jAjxj fljji 

( jALj la oAjW U^jA Vj fluuil AjIjjc J& IjAsj jd ( 2 jjaII Jilail ji Jlxjll jA AjjVI ^ji 
u' fi^j < 31 jA { oA uAA' V All Ijjjjj jAj o - 

jaxJ) dui jai <o)l Jja« j L jUojVl (jA Jxj Jlla fluull JjxaIIj ^bl) Jla ^luj Au A c < 0)1 (A^ aa)1 




i—ujltl (jLi ^3 till j ,jlS lili ' -J 1 a aSI jjC ,jja j]| ji AajJJI i_ijl£i Aa! jA jaa]|j |CijaJI jaaJI JlS 

444' u4' cs^' (jl jSfi <>a jjc 

jl AaIj qIwm Igjui (jlwilj Lgj ^LuaVI jJu Aj ^aj Vj Aj ijjjaJ! AjjUxa (jc Ajujj £)i Jjlwill ^^1*3 
Jja ^»Ia (j^j tlju^nu AtuiiSl AaS ^_u*ai jAt! lAA , ji L*a j^sa tA_La IgjAC fluajjt Aju sAaIj AJLi 

sjSjj ^All lAgJ I jja# (JjjoIS JlilaVI AjIcj (jC Ajl3 La Laij tAa2 £jL ,ji iluijj ^ aa " 

■ »j j Ajjjjtlj AJUaaJIj AaAII i_j jaj qa Ajlc jtl aA& £jLul! 1 Ji£ A3j 

,^lei ^jJLuj AJLaaui altj ?Ia Uj£ ljI ja!I ^lau j£a Laaj 

Shafi scholars consider her to be out of iddah in the third haid. Thus, her 
husband is no longer obligated to provide her shelter/residence. 

We need to differentiate between the actual commandments of the law, and its 
ethical or moral parameters. A Muslim husband would often care for his divorced 
spouse for the rest of her or his life, especially if they have mutual kids. On the 
other hand, there are also cases where men do not fulfil their financial obligations 
to the divorced spouse even during their ‘iddah periods. There are many cases 
where such obligations are not even fulfilled during the actual term of marriage. 

We are now also faced with situations, where because a Muslim woman has also 
married her husband in terms of a civil marriage under a legal system of any non- 
Muslim state, or because such a state recognizes the Islamic marriage but is 
indifferent towards knowing and enforcing the rights and obligations emanating 
from such a marriage, she takes advantage of the non-lslamic regulations of the 
State, and sues her husband for financial support for periods after her ‘iddah. It is 
also very unfortunate that Muslim lawyers support such litigation in total disregard 
of Quranic law. This financial harm would then sometimes or on a long-term 
prevent him from meeting all his obligations to another spouse. 

What is also uspecified here is the case when the divorced women has kids, and 
needs a home to shelter the kids. It is obviously not the responsibility of her 
parents and family to provide such shelter to the kids, although this is often where 
the burden is thrown. It is the duty of the childrens’ father to provide a suitable 
roof over the heads of his kids. When a man has unprotected sex, that he must 
be sane enough to bear the consequences of a pregnancy. 




The divorced spouse could waiver her rights to such expenses, and sometimes 
she is in a better financial position, and may even own their residence. 



See also Hanafi laws on the wife not being obliged to beastfeed. 



g. The ruling relating to ^/^(maintenance or provision of her expenditure) 

Hanafi scholars consider her to be in ‘iddah in the third haid Her husband is thus 
obligated and bound to provide her necessary expenditure costs for her food 
(water & lights, clothing, toiletries, medical costs) until the absolute end of the 
third haid. 

Shafi scholars consider her to be out of iddah in the third haid. Thus, her 
husband is no longer obligated to provide her necessary expenditure costs for 
her food (water & lights, clothing, toiletries, medical costs). 

h. The regulations of A7tt//(referinng to the process where a woman offers to 
relinquish her unpaid dowry or return the dowry that was paid to her by her 
husband in order to be freed from the marriage). 

According to Hanafi scholars 

Thus, in the third haid \ if the husband reconsidered his divorce and sought his 
dowry, he can still take her back, and then seek to end the marriage via a khui 

s jjiii s 

£laJ! uUS 

JU31 ,jU ‘ AjLlAa (jlS |j| jjj jl ,jjj fljM ( Ajsuliaj jlLSU dUj JxS bli Ajjfl ) 

i2l\ Ua \^\'Ja ^UaJSUt & iuj g&ll &£> 



According to Hanafi scholars, a khu/‘\s equivalent to a taiaq ba’in. 

According to Shafi scholars, since she is out of his marriage in the third haid, the 
husband cannot take her back. Thus, he has lost the opportunity to exercise a 
khui. 




s jiiii s 

<jAla. Mia — 

jlall tala£ 

jjft U jjjjSjllajj Mal| Cajlc ill! J*a I^ajJj l^jdla. |j| MaJilij £tlua ( jXSiCjA\ JjC j jjUJa laJaC jlall fj 

^jlljy 9 ^p^ l_j Aj£- 



According to Shafi scholars, a khu/ c \s equivalent to a fesA/7 (annulment), and thus 
will not count as an additional ta/aq. 



MajJall jAl (jk- Mai^Jl 
Mai JaC jal w '! ;j‘ (jauall (jj Jaa-a 

1 89 Slijll Ma*a / ft jV jll Mlaa 
cSjJlall < !? fili£ll a“A Jjaiaa 

i_u£ll ^llc jmUII 
1403 Miu 
Mjjjjj jailll o^ 1 
4 P'lja.VI JJft 

l^alaja (ja tli jaa ^ga Malaaja ^Aj l^jj (ja ( *Jlia Sljall uL 

till j 1 g <.o ja ja Cajaa Malaaja (j&J I^ajJ ja isljall Mac Mill ( _ J a taj M Jala jal Jli ,'o <i Jli 

£jjll I 4 IU t!ala <^11 j Igaa Maljaa ^llj Malacl U ^1 jlaLj Igilla ^ill jA MaV l$aja V l^jj jl 

l^lla Jala ja j Mai bet laa JaVI ^jjll ( _ J Jaci tlijaa ji Ja3 l^aJC tliuajal jlj Ml£ till j ja Jal 



t fliuaalt 

Maul (jal tlu laaa ja ail JaC 
JpUall LalaS 
t* ^ ^ Mjilaial I ftJC 

V <jA LJUS Majaa, all ft JC <^a Ijili la ( 1 06 ) 

jCj 1 all nail ja JLjjlui jC illai jC Aajjt ^i ja Jaxta jC jlaaLu ja ftJaC la Jla jL jal lijJa ( 1 ) 

. Mjllaall ft jc Malaa, all sic ; Uli ^aAljj| je jtixa ^al 

jAj (jlaa*, ilia Ja*a : Jjia (j!4 : Jli ftjjt ja ^UaA ^jC Majl*a jai la Jli j&a jal laaJA ( 2 ) 

, » Jail |ji l^aalaaa 

#t>»llj J^jll jal iiulS Maja ^ ; Jla ^aAljll jc °Cf- jij* ^ JL Ji\ lllja. ( 3 ) 

4 \s\ \ \ ^*< \m&i 

. mJjAj (jlS Mai j' aall (jC (jaijj jC ^ataA la Jla jSj jjI lljJa ( 4 ) 
■ f l^aJC ; Jla ^axlall o& Jjia jjj illla qC ^»UaA j jaSj la Jla jLi jai laaJ^ ( 5 ) 




Ax1j3>a!) ajc ; Jli <je Ajjjalt (jj) (jc ( _ # lctl) Juc (jc JjJIjui) (jc j U Jli jLi jj) UjAa ( 6 ) 

J alti aJP 

sic ; 1 jlli (jiaUc ^jIj Juxu (jc SjUi (jc j»UiA (jc jjjg-a (jj) U Jli JLi jj) UjAa ( 7 ) 

sJC AijjaJal ) 

jtuu (jj (jIajImj J ( -u* " Atl (jj JLMLui (jC jjAjJI (jC (jju) (jj t£JLa (jC AjLuj U Jli jLi jjj UjAa ( 8 ) 

• f JJ^ AjUj Ailta^lt sic AxjjA ait sic ; (jjljjjj )jjl£ IaAjjCj 

. A^ala. i$jic : Jli cy> ( 1 07 ) 

Aualik Axjja ait sic ; Jli Aj) (jUuC (jc j^c (jj) (jc jilj (jc (jc U Jli jLi jj) UjAa ( 1 ) 

. Auala. AsJjaaI) sic ; Jli y& (jj| (jc jSll (jc j^c (jj Alii jluc (jc sJjC U Jli j&j jjI Ulia. ( 2 ) 

(j-a CixJja) £jjj]) (jj jjaC (jj) (jC jiu (jC j-aC (jj All) AuC (jC Ai» (jj J U Jli j£j jj) UjAa. ( 3 ) 

(jLJic li& Jli {Jl A. (jj 2 ja CjUj Jjju ; Jjlj j-aC (jjl (jlSj ( AasIaj Jjau ; Jlii (jLajC IfllaC ^li l^_aj j 

. UaScIj Ujii ; Jj£j 4j <_yiaj <jl£i 

} £c Ja* ,jj Jjjlui (jc JialaJl J\ (jc Ajjjc (jil (jc f Ijjji ,jj laaj U Jli jlaj jj) UjiA ( 4 ) 
. { JjlLJl C±i j aLas. ^yi ^luj Aj Ic jjs) ^jlua AD) Jjaij lAUuai aJsja Axlia-J) aic ; Jli A^j^C' 

l^jJfr ■ Jlfi ^jjiIjP (jj) (jc- jjjijUa <jc Clu2 (jc ^yj jl%Al) ■laa-a qj ^jaajl) iiC- U Jli jLi jj) Ujia ( 5 ) 

. Awala 

jUjj |jj (j).ajLj (jc 4 alia J) ^ ja ^>aajl) IS- {ji Xaa-a (jc j 1 jL u (jC- jjSj U Jli jLi jj) Ujia ( 6 ) 

. A ■ jaAa j Cijali Calaal jjjjJI (ji 



i. The rule of (another) divorce. 

According to Hanafi scholars, he could issue another divorce in the 3 rd haid. 
According to the Shafi scholars, he cannot do so as she is no longer in his 
marriage. 

j. The rule regarding marriage to her sister (in the third haid of a rajT divorce) 

According to HanafT scholars, he cannot marry her sister in the third haid as she 
is still effectively within the bounds of his marriage. This is in the case where it 
was a rajT (revocable) divorce. 



Also, according to HanafT scholars, if he issued an irrevocable divorce, then also 
he would not be allowed to allowed to marry her sister at any stage of the ’iddah 
(See Kanz al-daqa’iq, Kitab al-nikah). 



^liPI ulll 
PLajApt ^ 

IjI Pis pi Jj*d : odi Pd'j 0*^1' J^j ( dlaix-a Pli j j^j ) All ^ j (Jta 

l -» j P j ^Jaail aa ^lllil pi ^4) lftlj—i jjjij l^ajp-a jjLui PUD I lift Js. j ; pilj Jjlila pc SaxJl Pill 
s JjDll Jla l frSiia ji Lai jPaa aDl SaxJl ^ l ^ jjaj ji j ^jalaii ULaC) 

^cLulll tjxPia-i ji jU—ij 4 alc pit ( _ J Da t _ J _uil ulDuaj pi ^LailPl Sale jjj aljj La llij 

pt! (jA \ J Jla AJS ^PLUlj s5L-ail <Uic 4lcj j Iglli Sac ^ Si jal ^Uj U pij ) jjgJail Jia jjji ^^ic 
Jjjj p-tjC pilj .Sjxlla jlj o?C 4 j 2 llaLalj { piali fD) ^ «*La (js-aiJ Ufl jltJl ^jjilj AJJIj j-tj d 
jlailj AlilSl i_i jaj p-a 4-allli f . lap <lj p^ 4 alLLtl ^UJ pUj ^ SjJS ^jilj Pull pj 

jjC ^lllUl Jja ^ AiaC jlil aa jULil jftj , jJaliSlj , Iftaij lj-J PjjA Ji*. o-ljAilj £jjUl (> 
Igjli ^jjj ^ p4j jL-aa ajixj pi ^ JJ*d U -“xi' Alj»> 

uaj U aDlj ^lllil ^ ,_^Aj j I4J £jjli! p»a a*ii plla sjjC p^j 4 _la Axilaa l^jli ^Ajil djuka SaUj 
; JaJl Jp. jji ^UaSjU i—iau JjAaj) t_ila£ ajlaC- j x_Laj ,jS Ula t_itaS SjLuij 

(jU ; Jjkj : Ulij Alpk J\ Jjc Ifjjc. ^ Igjli ^ ^ jjaj U sllj j»S Jjc] ji 

L$ja #J*il ^‘Uj Ulj« UjjI £jj jj (ji Aj jU li^Jj ; pjj ^Sj , UlSJ Laflu ,j-aaJl ^ajaJl 
f \ ila^i Jp Lajj Ajj PI 4 .a~k j Apia, ^Lj ^ji jjUli CtkDl ^jjj jX » j U l^a2 Plait Plait 

, t^jlc (jaoZjj JiZ. jitil ^4dJ> JJ^d ^ Ijfij ; o-l jail '^ja tps^i tJlfl t o^'j^' <-“^i Jijil 
Cfaj tA u^' jjL li °JL tpili £jjjj pi Ai jjaj U o-ljiil ^ja tala J jjaj APaj 

(JjS yjaJl jIAj l^iLP Pj 14111 ^jjjj pi Sjjjlit £jji jjajj , Juu& )Aa aali Ulj*- jjji t-aUPj jaIj 
pit ; tltklil j"LSj jPsj U 4 - a lua a Pile ptj pjjllil p-LuI ^luaa i t p a l^Alc Sac U l^jU • I4IAC f Luaail 

pljjljj Ai 14111 £llj pliiaj , Jj*j 1-iLjj J< Pc j Jj*j U #J*it 



(jjlaPl jp ^jPi (Jjliail pjpj 
^jiiaJl 0 *^ 3 ^' Oi u'-^ c 
^tPllI t_ilaS 
Ppji-ait ^ puaa 



^ISi Jj4- U Ait ( ^aict ) ^ia . _& t Aali Jla UJjLj ( Alai la Pit ^jji ; plait AJja ) 
{ aIaS Ljtllil jlj ylA ^ISail Saac I j^jai Uj } ^jJUi 4j ijSJ Saxil l^laji Alj ^i ( _ J ic sjic p- 0 alt- a il 
. -ft I . 4jtla Jjaj Ua Sa*il j— i^L-a f P pj-P £jjiit pc l4xla pii 140a I44JJJJ pi Saxil i-i^L-ai Jjajj 
-ft t . PUj ji (_ji piL ; Aijaj -ft ) JLa ^jic ^jliiail Jla (j\ ( piL jjliia pc Saxil Pill tat ; Aija ) 
j i ( ^jxljill jU. ca ; AJja ) Ajtaft jft I A^i jlib ^ixil ^a ^i ( Saxit ^ pLj ji la^ij ; AJja ) Ajlaft . 

!_Ji yb j ; AJja ^ PlDb tj\ ( I4J ^jjii! p«a aPli plla ; AJja ^ AjIc . -ft t , JalPlUt ( _ J ic Cp5 iPj Lap 
pc Salt-t ; <ua Jla Lpa ( ^jliiail ulil AjU-l ( _ J ic uxj U alitj ; AJja ) . -ft I . Aaiixait ^i ( ^lllit 
ji APS JPa Apa ajlit tat ^jjii aijil pij ji I4IJJ 1 ^llia ^jj p- pPl - p-a jilt! aijj Pf I4 PUi jjUIa 




j Aj«uj tlujj j] Ulj j -\kl t_i j^ j) 1 jSaul a A Uj (jju3 ljUoH a J£ . ^Js fJajSl (ji ^ jkkjj ( Cuj A_uaj ^cAl 

ijjAj ,_ji j»iui (jij ; <&l Aaaj jUk]| Jla ( ^jkj <ji Ula ; AJja ) ^Ja , jt i , jkJl ^A& ,^a AjIjj J1?j (jlka 

^li ^Iklll jjS ; lUa UUjj j Aj lUa Aaj 5 AjIiUU JaJl ^UaSJl jaL Ia Ajlii jj.ikJl i_Aj£ &jUc- ^ Ia£ akJl 
Ijj j : AjlAgJl (Jla -ft I lalixa ^ jkj A jj J Akj <jA ilkU) ^ jkj Ajj t Akj £a jft fjJSJ Ajj j Akj (jA 
Aa^j jjAjjLl!! jla l^jAfr ^UaSjj ( _jia. l$jkL £j jjj (ji Aj jaj ^J U*kj ji LuU liUIa AjIjaI jkjtl (jlL 
3 aUa AjJjjla Cki £jjj ; jjiUl ^a ; Ajjaj -ft I 1$jA& (^kaSJj ^ja, I^j JjkJl A*j ^r.ki]) |Aij ; kl) 
^ JlS ( uaj Jj.ikJl l_Aj£ SjUc ; AJja ) ^Jc-S aJJIj jlu3 ji jjllk (jc CulS f Ij*a aJjLa (j£j 
^3 jluaa A^jliJI ^Aj |A| kJl AAle lj&j cjUj j)A SkaikSl jjJaj j] JjjkJl i—ilaS ^3 (j<aj Aj13 ; AjIjAll 
5 AaJl f jAJ A1)A L5 iSjj SjxJl ^3 jjaIA Ia Akj jjA ^ila (ji (jUkil ljUS AjIjj Akj (jlAj)jj AJLaaJ) 

IcIAaaIuI U 1£Uja| jjli ^IkjJl (jij • A^lui Ua Akj JS qa (. Ajja jk' (ji JjjkJl i-ilaS AjIjj Akjj 
; AJj3 | -ft I AjJl I jiaj lii-ala. jUasS ^UaaU| (Ja ^ ‘Jjj p] jjSJj AjjaaUIS JaJl (ja. ^ jUas3 Ia Ak jj 
Daj U Uftkc ( jut jjkj : uiij : Ai^a ) (Jii i liiaaA UjJt jka ( jaJi jk ^a ^kAii ^UakiU 
( (jAji jjUla ; AJj 3 ) jjilS . -ft I . Ia£jl Ukj l a$jaj Uusk. jo — oj UjJ Akakl *Ac ^jaa* A^ j£ja]| 
Aji AjjI& Al ji ^ ( jAxa ! | lift alii ; AJj 3 J jjilS . -ft I . ASjSkAt ^k jjic- jjjj U jjU| ^kk (j'U ji 
ikjjij < <|i ( ^Aki ^jjk (jl SAjjaIi jjkjj : AJja ) jtAa . -a I . Aj (jjU Uj j (jAAaJi (jjja (jk 
J^a . -ft I . tlulA |A| IaS ji ^ l^jAft fUkljl JjS ; AJja j (jlk (^Uali . -ft I . Iftl j*a 



According to Shafi scholars, he would be allowed to marry any of her sisters (if 
they consent) since she is no longer in his marriage in the third haid. 



Also, according to him if the ’iddah was due to a irrevocable divorce, then he 
could marry her sister right from the inception of the ’iddah of his divorced wife. 



Details of the Hanabalah 



u J.uaJ) (A-alja (jj|) 



(jji-Ul 
,1 (jj kilajc dykl <_§2 ja 
^ l£j]| t-ilaS 
Jlla J±A 



< - 5-^ ^ jjy^. J ^ ^ , ^\1 aj U j! laUL .\tx11 jl (jlL ) i ( 5312 ) 

(_£kk.l ^ !ij kukll j 5 Iac- t _ 5 ^. ^ J_>aj -J f 

j 1 AjIc. J J li] (j! tillk aU-N j _ ^ A 

^jlj A_uijolill ^ ^ (j) j f^<>^ ^3°^i l ^-^J ^ CIj ajj 

(3^ ^ j*°> j laUla Akk.jj ^IL lili AjllSll f kukll ^ 

(^3 LS^~ O^" L ^ x-^qVt ^UC- } jl Ikjlu (jjj 

A .0^.0 L_lL^-x-£alj ^,x \*\\\ j j L_JXula 1I J ^ja.xxi 3^ Cl ulj 

1 n^axxi ^ | jkUl (julj .\nc- j ? jjJ julj j tillUaj Jkl 

Clua^)^. J ; <1 ji (JJiu 5 ^ 1 ^*>11 (jt] J ClAJ^ (jj Cu j (jc. cdlc L^JJJ 

^a c,** txxnl ^uUIIj j Aklc. li ^lax-G | A ^Vxxi ^3 Ua llj i >a Vt (j^J } ! 3^ ? ^'i ! { ^jl^Uaf 

3ls AjI ^jUallUl oAajc. ^jC- (^U^* (U^3 LS^ cJ_3^ U3j j A_allajall A** tg. Uxiti (juU I^jUj ' A^.l^j 

^jC- Vj^j S^C. ^3 U (jtj ^ ^Ua]l C5^ f^£ C5^ ^UU^»La]l Cll*ja^.l Ua | 

ac-Ua Ui ^ c J^Ul a 1]U ^j>a Jjj ^j-a | | 3^ ^Ujojj <: '-U c ' 

idle A jl * 3 cJ^- 3 j ^ 13^3 ? oj-'d A^ljUH koc- ^ju ■ C^ , cUjll ^j! ^jC. 

A t tVxxldl I^J J . \j3t. X x) A-ilc. A_jIc. Icj I Jjx/lU . \j3t. x x) 3 I 3 ^ aUIc. J j t 




, <}* ^3 a. Via <q l_gjt]j J l.ia.-N^) (JjUla]l (jlfl ^3 Uo AjjujI j 4 ^l£Ll]l ^jc. 4 _uj 1^-jUj . ? ? 

«-• * 1 jii 'to* ^ ii i<' 



if. jaMi ,wasn,^i ;V)U' 



k. The rule marrying four other women besides her 

According to Hanafi scholars, (although he could marry another three women) he 
cannot marry another four women while she is in her third haid since she is still 
effectively in the bounds of his marriage. 

According to ’Imam ’Abu HanTfah, in the case where he has four wives, and 
issues a irrevocable divorce to any one of them (in the case where such a divorce 
does not add up to three divorces exercised upon her), then also he should not 
marry a fifth woman in her ’iddah since there remains a reconciliation period even 
though it is subject to another contract of marriage which is dependent on her 
consent. In this case ’Imam al-Shafi'T and Ibn ’AbT Laila permits the fifth marriage 
since she is regarded, due to the irrevocable nature of the divorce, as out of the 
bounds of his marriage. 



^JtiLuul (JJJJjjl (jj 1 A 

JpUaJI ub 



U ; ,jl£ au t 4ma.j 4 ijla. Ui ,jl2 4— m La. 1 g j Jfr ,ji j| jtfl 4_1 jIj AjIj^I ^jUa |jjj 

tJjj <u)I 4mA j ; ( {jxSluil] JlS ) ILL 4jj JjIa ; JjjSj ^ qj) £)ISj Aj Ajkj&ij dij Jja) 
UjJa Jaj U <jld £jt 4i <jl£j ftddl iJl (jAj liuji j! Aj jlufl ji jAaj 4j| jml Jjjti 

, Aajj joC Aj 4*kj U Aijlidl (jU 4 - alu m Ami (ji 4 < all { J>S- uuldt i ildj sjij 



According to Shafi scholars, he can marry another four women while she is in her 
third haid since she is no more in the bounds of his marriage. 



I. The many rules regarding inheritance 



According to Hanafi scholars: 

If he issued a /"^(revocable) taiaq, the spouses would inherit from each other if 
any of them died during the third haid. Her share would furthermore depend on 
whether she was his only wife or whether he had other wives as well. It would 



also be subject to whether he had kids or no kids - whether from her, any other 
existing wife, or any previous wife (wives). 

If he issued a ba’in (irrevocable) talaq, the spouses would not inherit from each 
other if any of them died during the third haid. 

According to the Shafi scholars 

It is immaterial if he issued a /"^(revocable) talaq or a ba’in (irrevocable) talaq. 
The spouses would not inherit from each other if any of them died during the third 
haid because she is already out of his marriage. 

If they thus wishes to confer wealth to each other, they may do so as gifts during 
their lifetime or via a bequest from 1/3 of their net estate. (A bequest beyond 1/3 
will be subject to the approval of their heirs). 



(4_alaa ,jj|) Aa^i (jj d-AS (jail) JjS jj 

i—ilaS 

fUjSt) ljL 
4aS tlijj ^d (j»a A i'll aa 



Lluala La , 1 «(j '<< dijIjjJI Liluj j] f Igdafr J 1$j*aj dllaj liUIa Aai ja\ JkjJl Jjl h lal , J} ; Jdaa 

(jUuej f Js-j , JL <^1 jjfr Lila lSJJJ . *Ld*j JP-i ■ ji J , addt 

LddjJ , #jdj)j ajlftaj ASdla I jV-aVi Aajj ALxkjil (j‘U LUaj . C- dll Ajdut (jalj f ^ j , 

ji Lula lalila Akudl ^ u!j , dj a ij^Ju Uj Uj l&Ldaj jj*j 1 SI '■ Ai 

Adaj«a qa tliLs j i_a jkadl (jiaj«dl ^ jjlliaJ! (jl£ (jlj ItLakl IjjIjjj ji ; Ljjdac f U csSjU CuUa J Ljxkj 
®jje Jla Ajj . ta^de M (jLajfr j J ,>ac (jc laA ^ jjj . CjjU £) 1$jjj jSj Ajjjj j ^ Lila 

, fLLadil J*i ^ iidLaj J jjljsdl Ji>i ^ Alda. jjIj , <£jjaJVj , ^*dd]|j , , 

LjjJ d : jjujJI <jj Ailt jjc OJ Add °Cfi 4dc dll (jdaj ^didl jja . (J£ Lfi\ ddj 

, djjj da J ^jd LjpU ; daadl ^dill Jja L« -dc-J , °d~ ddj cSJJJ . 

j fdjj risj j ^a a tililjajdl uUlxj (jlij ; lA jUikL ^jUSall (jlS ji LaS ji ; jjiloilS 

JoC- tjjt AjjM\ j_u.adl tliL jaiaLaj djjj 4jc <uj| Lf dsj ^jLuC (ji , Uij . uUludl aJA £yt f^>ui 
dujj IcLakl (jlia ; jSL ^la ^a dlia , l^jja ^a l^HIa jjl£j ; <_ijc (jj (jA^jJl 

du (jii ; (j^Ajil d«J (jla AjS jUuc qc a jjc aa jj J laA ^ LaUa jjdkjll is- dj ,Js (jc- 

laA (jdj . ^UaUIj (jjxui a jja ; (j) Jjjjll (jj| jjC- (_jjj La j , Ldj dele- ja ; Jla . Lila 

tJj AjLajau ujalkj LLljidl JI aiu 1 at a^lail JjtlilS ; aadaS (jiajiL (jiajjxa ; diljaadl ^ Iduili ladsa xdk 
is- (ji\ Jja i AIjaj d ; j£j jjS Jla . ^jJjj j] La Uduj Saadi ^ Ajjj l^di a^ki (jc jj^-Ludla ; laA Cuj 
, tjuikii (jc diia (_jjj , j] La Uduj ; addl ^ Aj jj l^ji } (jdjjadl Ifliila laj l^j Jjdaad) ^ Al3l 

. Adjani Ja) Ja LdLaj t (jukdl ijIaLsSj j JjjjkaJl o^Ajj , JQ ^ Ld'j , J*>J 

Ajjjja J tliLaa j tjdjA jij Adi Jpa aLi (ji J (jaiAjil is (jj Aalui jji (jjj Ld J t_i*£ (jj (jc jSaj 




(jC iSJjJ . ?A*]| fluaSjU Jjjj U ^yakll )AAj , I^JjI jjj» £y* 9 jlj2 L$jjjjj luu jUj Skdl f UaVil ku 
Jji l*jji £jjij ^ '• o - ? jL ; ^jjU| AjIjj ^ j JlS 4 jIS sJ*j) iu dijj U Igji { J& £jk La Aaki 
(2)1 ( Li! A <Ljaj»a (2>a tjLa fi s l*Jji £jjj fj f <Ljaj»a <i 9 jAjtj £j ji JjiVs j] Aj| , Ajlffixa 9 At f-UiaSjl 
sJ»j| Ax-i I^jjjjjj ( jL«J ljjjjj 4jj ^»jL |Aaj , a j u jLLi Ajjj L a im a (jj£a2 , (j^AS Ajjjj ^Lalll 

(XjS |Aa j . Ljjj Ua (illis sAa j l^J Sic U Lgjtl j ijjj U ; Jjikl JAS Allla^l ^ JlS AjLj s LlA 4 jj ^jL 

(jlS jJ U£ , Ajjj jJa j jkl £jjJ ^Uj 1$jU ; j»jj£Sl , ‘LLakaSj Aim. , ®jjk 

b]j , Amjjj ji U£ , iUj jkj ^la j SjlaJ jjji (>> dujjj (^uaL Si*]| iki 1$jjjjj b4j , A-kml 
JlSj . ^*Al JaS jj£j JjS lift . <^jljJl £jj!) O' 4 JJjLj ji 4mjj!l (^5 ilulk f Ij *m J Aj jj jjJ Ajjjla]| Cmjjj 
l^jLa tijjja j Amjjl fliCut A_a ljjj (j^a-uj I^jUj j ^jDl AjIjjI UjSA LaJ j Ajjj ; AjjAal JaS <^£ LULa 
b4 J , Ikjj Ajjj ^ , jr jj 6* AjjIj ?AA tji , , 

, ^ JjUl ^ISJ La U jLukb dika l^jijj j Skdlk s ^l£j X-a Af lajkl Jjaj Ua s ^ISaJl 

; Ajjj ; sku CjLa ; L13j ‘Luaj^ ^ ! Jkaa ( 4979 ) 1 g La (2>a ^ISaJl ^a (jlk j] La Aj2jla 

jtjiit kaal (>a>a JlIL Aj‘U ; Ajjj I^jS ; jijj cj*^' °Cfi ^JJJ . JJ^kkAl Jji ^ 

t Ajjj ^la f Cjja 5| jjajj jjC ^ (jUIaj j)jL a A a j' , LUj ^UdJ j] LaS ; AjuAj ^la j Lliljj^l (2>a 
. JjLUaJl ^a Llliia ; jljiUlj (JlAcUlj LlIa*Jl ^ Akl«all ^kk (jjaj^ll |Aa ^akk L)‘Uj , Akkall ^ AkUka^lS 

. Ajkua ^ (jUiallj jljil) Auai |J| Laj jlku ajjli La j 



Further factors 

The Quranic verse, in its terseness, is vast in implication. The above derivation of 
furu c are some of the main regulations that are applied by those who follow 
specific schools. Yet, it should be noted that Muslims are not restricted in regard 
to inter-marriage amidst the adherents of the four main schools as well as with 
any other Muslim who does not strictly adhere to any of these schools. Thus, a 
HanafT male would marry a spouse who follows the school of al-ShafiT, or vice 
versa, also a HanbalT female may marry a male who adheres to the school of 
Malik. 

In such cases, the first principle to be noted is that there are no divine rules 
binding the female spouse to adhere to the juridical school and practices of her 
husband. 

This results in some degree of juridical uncertainty in the application of some 
laws e.g. in the case of a divore where a HanafT male has married a spouse who 
follows Malik’s school: the HanafT male would consider himself to have a grace 
period until the end of her third menstruation. He might have thus planned to 
defer his taking her back into marriage till the end so that she is in some way 
disciplined. She, on the other hand, may have been happy to have entered her 
third period of menstruation, which according to her school, declares her to be 
out of the boundaries of his marriage. This is a case of serious contention. I 




guess, it was to prevent such contention that some Muslim states actually 
imposed that all marriages solemnized under its jurisdiction be concluded under a 
single school of Islamic law. This then bound parties, in all matters pertaining to 
the marriage to be subject to this school. Thus, marriages in Egypt were subject 
to HanafT law (I do not know if this is still so). However, what would happen if two 
Egyptian expatriates married, due to circumstances, in terms of a Saudi Arabian 
legal system, and subsequently litigated in Egypt regarding a matter that would 
have different consequences from those if the litigation was raised in Saudi 
Arabia. 

Observing the ‘iddah 

These rules are extensive and require an independent analysis. 

Salient features or the wisdom of ‘iddah 

It gives the spouses a grace period to reconcile. 

It helps to ascertain whether the female spouse is pregnant. 

Also, it is an indication that the Shariah regards this as a sufficient period of grace 
for another marriage. 

The concept of Qat'i al-thubut zannTal- dalalah 

The verse that we engage with is referred to as “Absolutely established (in regard 
to it being a verse of the Quran) but speculative in implication since the meaning 
of a noun therein i.e. qur’ has more than a single meaning (menstruation or purity 
in this case). Linguistically, it refers to a masculine noun according to grammar 
rules relating to numbers, but such an interpretation denies the application of the 
exact number “Three” that indicates to three full periods. Alternative, it refers to 
the period of Aa/tf(menstruation). 







A_a UAia lift La ** lllj £)i Lil2 4 j 2 Ijl3a*l Jj tfLa3*3j 4ulc- Jjiuj ^*3 ^l!a jA La l^iaj 
{f jj2 4j^3j (j^-uiijL (j^ajjjj i-<la'Li^U jV ;^JUj 4j IjS Jla iil3jj ,4j»a^LuiV) (jjJI jaJlj Jj^aVl ^aj 4*13! 
4u2 f-'gaa'I lA 31*1 Ll3i3 <4la Jjllaj La£ ^ ^le Jjllaj 4*13! ^ f j!3l ,jlS .[228 isjl^l] 

(<&! l_iL 3S U3 (joj ^>Iuj 4ale oil Sxa*-a L13 j*jij ,j!j (jLojVI 1 -o*j 411 Lo& ,4 j3c 4jjj2o 3! ^l£*V) 

«g k 3 j ^£o3) Jjj La <_piL3i3 (jxul jli!l 13 j 3) L33jj|jJ ;^luj 4a3e ail) ( _ J lua 4 jj 13 ^1*1 Jli .4cj2u 
4 jj3j j»luij 4a3c oil) *u ! Jj^j w ; A*V3 j JjjA 3£* L33L (jLojV! u*j Lol .[44 ! J^-331] [<jj jliij 
;j‘^'i] {i_jll*Jl JjaJu oil! ,j! toil) I jSjIj J 41 £■ ^Slgl La j sjj*S Jj^j3l ^£L3I La j\ 4l Iji3 

,jli 4j tc jLla Ijj! jla ,jlS ,j! ;duJl*V! (ja ^luij 4 j3c- alii ( _ J l4-a ( j_u3l (jC fl* U 0! iJLL LiAj .[07 
jla \ jiiljla du.i*3! jjJ |jjj .(j! j!3! JjS La #L3*aj 4^3 ^ JIAjj 'J jl£ JjlS Vlj *Lj JjLojV! 

LgaSc-j dujL*V) »A$j JajlSIj ;43Lxufl Lf \& ft a-% a du.i*3! ,jlS Ij! Jj*a3 jA Lallj djl£ ,jja3 sjISj! 

duJl*V! (jA SljlL a J) j»l£*V! a 1 a <ji jjc 1 4^.143) j»l£*V) jo&i ^ j 

A specific rule will not override a general rule. 

This verse apparently expresses a general ruling in regard to all types of divorce 
women. Applying rationality may lead someone to conclude that since pregnant 
women do not menstruate, they should remain in ‘iddah after delivery until three 
menstrual cycles pass. 

Allah has provided a specific ruling in other verse, which deals with the divorce of 
pregnant women. He thus specified that their ‘iddah ends with delivery (immaterial 
whether the child is born alive or stillborn, or whether the female had a miscarriage.) 
This verse clears any misconception that may arise due to only considering the first 
verse. 

The second verse regarding the ‘iddah of pregnant women cannot apply to women 
who are not pregnant. 

Thus, a specific rule will not override a general rule, and nor will the general rule 
negate the application of an established specific rule that exclusively deals with some 
of the components or persons not mentioned in the general rule. 

(196 /2) a " (jji 4_lui (jc L_il3l ^ualj*3! 

jc, jjI ^ uii^lt JJaioJl ,jj Lf Joi, 3 j*3! ,jj qj ^oAl jj ) ,jj loa-g (jjjj3I qj! ;L*3joJ! 

(-*840 jjjji! J! ‘UJ43! 

JajjjjV) 1 ,'j» ;4 j3c Jjlc-j t 4jjJl*i i4_ua3 Jaj^ia j 411* 

Cjjjoj i jjjja3!j j*i33!j 4f Li3a33 4JLuj3l 4^ouj* ;j*lL33! 

? 1994 - Jt 1415 ‘Aj31jJI ;4*Ja3! 

9 J4C 




CjUjfj} i^jJlau Aj IjS I t*13i3j i^UJl !j]c- J^ta. V 1( j^alaJl ^UJl Jaa. jtlj 

[4 ijpUall] {5 $X»a, b*-^A! y b^M 

tjal jaJL A^ali. AaVI j) [228 I S^SjAI] {f JJ^ Ijj ' "°T ■j'^.'j"'.! CjlSilaallj} ;^JIju Aj jfi ^c. 

A_alt Ajjlallj 



Furthermore, the Arabic “ 5 ulat-ul-Ahmal" is specific “khasf in referring to a 
particular category of women. 

Thus, in terms of the earlier definition of khass, it is essential that the ruling relative to 
this category, in the matter of divorce, be applied. 



A chronological history of verse 228 of Surah baqarah 

Prior to the advent of Islam, women who were divorced in Arabian society were not 
governed by any cultural or social norm regarding remarriage. Thus, a woman who 
was divorced could remarry ten minutes after her divorce. The consequences of this 
was that, in some cases, her previous husband had sex with days or hours before 
the divorce, and she gets into the second marriage without realizing that the 
pregnancy in the second marriage is actually the a conception from the previous 
husband, who then bears the burden of support and lives a life not knowing that the 
child he cares for is not his. he may even leave an inheritance for the child. 

The first change that the Quran made in regard to divorced women was that it 
prescribed this waiting period, which was both a period to verify with certainty the 
existence of a pregnancy from the husband who had divorced her as well as a term 
in which they could reconcile. 



!$£■ { Js- cliiUa ; tliSlS AjjLuaJVt ,jj Jjjj tluj fbujii (jc Auiui j ,jj|j AjlA jj! 

latlHaaSl j JpQall isA*Jl lallla (jaa. Jjjti s AC- A jilaal! ,j£j flu* j Aulc- AJll | _ J laa Jjauj 

JjliUal! i>A*Jl l$a2 CjIjj) (j a Jji tlulia p jjS Aj^Ij 

AalAlaJl Jfti ,jlS ; Jli p jjS Aj^j Ajljllaallj Aj aAllii (jc ,jj AjC 

sAC illli! ,jju! jiAAa. i Jjllaj 

The following chronological sequence to some exclusions to the general rule 
highlights the fact that the Sahabah were judicious enough to discern that although 
the Quran has already given an instruction regarding divorced women who do 




menstruate, it has not yet given instructions regarding women who do not 
menstruate. 



£}] Jl\ 



JUkUl CiVjtj j)kaa>j 4 j31j £j$j2*2 ij\ < n j qa (jkja, all £4 

{tjluj s>«] £4 Aj Jkkj Alii Jjj (>J b$Akx u*^d bl 

Aj ^Jaxjj AjUliji <jft jl£j <GJ| Jjjj ^ 4 j ( Jut) Ajjji All I J4I tdlij [5] ! 4 jVI 



JjU^ ^aui 4a2 

‘ (jkjaJ ^ AxajIIj <jpUall j^i Qii la] {^kit-u b« (jkja-Jl £y> 6“4i uA^ll'j} • -^J^' 

L>i J cA 9 ^ Jji Jt2j j»kl ,_jjj V 42C Sjj^ull 4 Aft (ji ^2 jC 4 *1 jSSfl CjIj2 4 2C- I j2jft 22 IjjlSj 

Lj ; i—ifcS ,jj JVS l^jj ^2 ijlatlj AaUxaII ^2 "4 ji-ill" Sjjm ^2 f Luutl 4 2C- Cjljj 1*1 ; ^llu 

■ CaJjj2 4 JaxJI CjIj2j jUuaII ; (j£j2 j£2j £)4 fLunlj £yt 22 (jjjjjjj lull £)] 4 42 1 Jj*4j 

Jl2 Jj2 AjMj < .iViL (jj-ajjjj 1 - 1 I atVi<itl j\ ; ^JUj 4jjij j£2 I 4 J ; JjLLa Jl2j .AjVI {o>utjj ^llll j} 
tli]jj2 ? ^LaII 42Cj 4 'g Jaja jJalil 42C j 4 ^ylll 42C La2 4 <2)1 Jjxuj L) ; (jL a xi l l ,jj 251 a 

a2£- (jc- Jlui Jxx ,jj 2 U 4 (j) ; Jj2j .^aja^Jl (jc £j2x 2 ( _ r ju il . ..* ^4 (jlaja, all <j4 ^llllj} ; 
(j^aoXi ^2 (_jj2j V 2 .Iil'v'i. ..aU 42j)j AjVI ; 2Ala4 Jlijj .^Ici <ii)lj .AjVI 4^jJjj2 ‘ Cujuj SjjjSII 

.Aic ^»2 ji 



Conclusion on verse 228 of Surah baqarah 

1 . Reason demands that the verse be contextually identified to be regarding an 
Islamic divorce issued to a woman during her period of tuhr. 

2. Scholars disagree whether the three terms that are to be discharged as an ‘iddah 
refer to periods of “menstruation” or “purity”. The Hanafi, and subsequent HanbalT 
opinion is that it refers to “menstruation”. The Shafi and Malik! scholars view it to 
refer to periods of “purity”. 

The HanafT school bases its interpretation on the basis of one specifc noun (i.e. 
three) in the verse. It also interprets its component in the genitive construction, 
which conforms to its normal grammar rule which demands that the governed 
noun of the construct be masculine, as masculine in the format of the word (c jS) 
but feminine (u^) in terms of the actual meaning. 




They further corroborate their opinion through traditions that mention the period 
to be “menstruation” as well as by presenting names of particular companions 
and early scholars who held the same view. 

The Shaft and Malik! schools basis its opinion on the entire genitive construction, 
as well as by presenting traditions that imply it to refer to periods of “purity”. 

3. Despite the seemingly general form of the rule, there are some exceptions, which 
are mentioned in other verses of the Quran. There are also few unique situations 
regarding which jurists of different schools have issued diverse juridical opinions. 

4. There is a concept in ’usul al-tafsTr called tafsTr al-qur’an bi al-qur’an (elucidating 
the verses of the Quran through its other verses). This is applied in regard to 
excluding particular categories of divorced women to express that the verse is not 
absolutely inclusive. 

5. The ’Asbab al-nuzul { Reasons for revelations) of the verses that specified the 
iddah periods of other categories of women express that the rules for these other 
cases were revealed at different times depending on the occurance of actual 
ground cases that demanded a ruling different from that given in verses that were 
already revealed. 

6. Jurists also differed whether entry into the last period simultaneously removed 
the divorced spouse on a permanent basis or whether exiting from the last period 
was essential to be absolutely beyond the domain of his right to reinstate their 
marriage. 

7. In order for a divorce to be effective, it is firstly necessary that the spouses be 
validly married to each other according to Islamic regulations. 

8. The divorce format must also be valid in terms of Islamic law. Thus, a secular or 
civil divorce in a non-Muslim state that has been decreed by a non-Muslim judge, 
which is not actually done with the intent of a real divorce but is essential for legal 
reasons would not fall under the ambit of the Qur’anic regulation. Some scholars 
and lay persons have expressed some level of disagreement on this. 




9. There are some differences whether the case of the Qur’an applies at the 
instance of divorce immaterial if the female spouse is informed thereof or not, or 
whether it only applies in the situation where she is informed of the divorce. 

10. The waiting period loses effectiveness in situations where the male spouse 
revokes the divorce. However, this is dependent on the nature of the divorce he 
has issued. 



Continuation of the text 



^Uj <Ujia cSliiSj 



iLuaja Hole, ja 

ij\j <USi jLoJ) jjjSj (jjS^a AjILoII j jisJU Jjiua ^La Sac AJi jLucb 4 j Ja*J) liljjj 

t# *aUiuH » j£j LoS (jaikjjJI 
JUluiVt £y* Jbafli SjLaJI Jill £ji lift ^c £ j2j 

JjjjSjj ^A3k ,j-a fLi La ‘ «j< jpQalb <UUaj) 

JLujj ^bij 
*iiJb ^Luiill 5Ui ^LSISI Sac J*aj 



Translation 



Likewise, the statement of Allah, the Exalted 

“We had known what we have specified as an obligation upon them (i.e. the 
husbands) in regard to (the dowry of) their wives.” 34 

This is particular in expressing a Shariah specification (of the amount of the dowry). 
Thus, the verse will not rendered void (of an instruction regarding the minimum 
amount of dowry), on the basis of regarding it (the marital contract) as a purely 
financial contract due to which the specification of the asset (i.e. the dowry) would be 
delegated to the opinions of the the spouses - as mentioned by Imam Shafi. 

He then (on the basis and premises of regarding marriage as a pure monetary 
contract) infers that being single to engage in voluntary worship is more meritorious 
then engaging in marriage. 



34 



The translation is in accordance to a HanafT interpretation of the verse. 



He (also) permitted the termination of marriage by divorce in whatever format (of 
divorce) the husband desired, whether issuing (more than one divorce) together or 
(each divorce) separately. 

He also permitted issuing three divorces in one utterance. 

(Also,) He regards the contract of marriage to be subject to annulment through KhuT. 

Analysis 

In terms of the Hanafi principle earlier mentioned, the word Lo has a general 
implication. However, in this verse, because it is preceded by “We had known” and is 
followed by “that which we had specified”, it has lost its general connotation and 
become specific . 35 Even though the word Lo gains a specific meaning in the context 
of the verse, there is no clear evidence in the Quran or in the hadith to interpret the 
verse in the very restrictive sense of being limited to the amount of dowry. In fact, in 
this context, the word Lo has a much wider connotation according to the mufassirm. 

The Shaft interpretation of the verse is: 

“We had known what we have imposed as an obligation upon them (i.e. the 
husbands) in regard to their wives. ’’This interpretation is in accordance to the 
interpretation given to the verse by the vast majority of the mufassirm. 



jjjiil fill] j^l&l juJ 
j/' JjLa Oi 

AjJjau J l AjjjxSI AiltHI iOjjIaSI AjjAatl t^ia llj ^jtxJl A y< a 

?2003/-*1424 <A^LaJl : Ajulat! 

(jolajAl) tj I ; UHajfl La lialc Si 

J j^-aj VI V u'j jVI IjJjJj V fLiaVl <> csi : (afaljji ^ 



JjAaII jaHl 

(jjjlasJl jjI < _ r uiL4It (jJjLuitl Lf i»j*aJl Ajuae ,jj j Y Qi Aaa a £jj .iaal 

Cijjoj . Aa o Jxi) (-Hitt jlJ / jHiitl jlJ 8 / fljaVI JJC 

Jb 1423 - ? 2002 / AHl^l Aju L it 



35 



This is according to what al-ShashT expresses as a Hanafi principle. 



lia^ji U : ji 4 (jk dial jj^dl ja laa^ji la ; {f^djjS ^ <a$dP ladaj2 la llalp jS 

4 £jjVl ( _ j 1p jLdiaVI ja ^dp Ilia j2 la ; jl 4 a jJulxdl jy uAj Alilld 4 jjjidl ja ^aIjjI ^ f^dP 
Hale- A&2 4 did I a j^j ja ajdj f IjdJlj ^ II aai Cdla lajJ 4 ^jllj jl^diVI ja laa^ji la ; ji 

Ullj . jAAJU jlj 4 da jll Aad £a 4 Aa j^J AjjQa V la jAjilSa Vlj 4 jjfljllj jjlilVI ja lldajfl la 

jjJ ja dl A^aallk} ; Ad jll £a|j jA j 4 jjoda dalp jj£a ^ad} A-ddl jai ^ dalP la*dj 

jaaj Adaa jjjAll (ji ^Jp AdVdl i AadaljaPl ; jlll {,,,lldaj3 la llalp A3} ; Ad j3 ja Aladlj { jalajdl 
4 ajla »g j' & jjaadaallj AdP jjaajall ^.ddSa jlxal Ja 4 AdP ^aujall Ajad (jaal dlA j&d ^ jalajdl 
ijjSP all jdj} .Aaai jjA j*Laj AdP all t _jl^ AdP jlajdiS 4 A—Vlj Aaaldl) ^da£ 4 ^jjli (jdxllj 
,£jdl jUaa ^3 4jua jalla laa^j 4 AdP Ajdill juju Id IjjSP ; ji 4 aAlaP ^1 p Ajua jalla {laa^j 



Maul jail Ajulall . jajaallj jajadl ; i—ilalll 
jjdlP ja jAllaJl Aaaa £u*ill ; dljdl 

i» 1997 - odjJ - jdall ujj*" j' j : jdlll j' j 

30 / fl>Vl aap 



L_ldj^/lj 4 ddil ^jJajadl ( ( _ 5 1 C ’ } c_flja4_j } lUaj9 ( <j^xj j 4 All— j (J j - ^ ja } ^alc- lUaj9 la ( j 

^jlajl Calia la j jl £jl jau ja jl ^1 ajldVU 



jjddl jdl 

(^Ljaaull jadl JVd Jlalll ja jaA jll JaP 

8 : ftj^Vl jjp 1993 ‘ - j^d' j' J : jdidi 



la llalP d <1 j2 4aP all ^daj sJla2 jc ^>ad ^al jalj jddl jalj JaaA ja JaPj (Jljjll JaP ^jdlj 

UdajS 

Uaji Vj J^jll jda Vj f lA^dij ^Jliyflj (^Ija VI at jal ^Saa V jl all (jaa j2 ; Jll 
la llalP J3 Aj j3 AaP all aj AAda jc ^ad ^1 jalj jddl jalj jaj& jalj Jaa^ ja AaP ^jdlj 

a j*d Jjji Ja,jll jjUa V : Jli j^ljjl ^ ^dp lHajS 

; JlS ^Aljji j^dP ladaja la llalp d Alji ^ la^aP all ^^daj jaP jal jP AjjJja jal £jdij 

jaAAldj ^ja VI £da V Adi ^dp (jaajfl 
; JlS ji^Aljjl ^3 ^$dp llda j2 la la a ip AS Alji La^aP all ^-daj (jalaP jal jP AjjJ ja jal £ jdij 

J^-«J jaAAldj <jJja VI ^da V ji f$dp 




(Jajidl a jaj ^ JajliVl jjaPj Jajlall Jalla jP dlddll 
tr^Jj'jdll (jjddajll jaP ja Jjaaa ^xuildl jai 
- <^jd' dljall flaa.1 jlJ ; jddl jlJ 

jA^-all (Jljjll AaP ; (jalaa 4 / flj^VI AAP 
(560 13 ) (J^jdl ajaj (_yi (JajliVl jjaPj Jajaall Jalia. jP ailddll 

" 560 ^ j Ad-" 




Aellllj ^jLkllS 4 jajaje jae jALuaalt ^ AJelillj Jellllj 4 Laa ijik j^astaa 4 AuaalLk till LilHi La J^H) 
Aale ail) ) ail I Jjaai ija <Ua j*aika jajVI LaVllHVI ja) ^ CaA jj l^ai ^yle JalAlIj . AaAlillj AaSlxlIj 4 
; Aj jS Aju ) -g aLaal Lakla laj jvJ^ljjl ^ »g}'e LLia ^>3 La la a le AS ( ; Aj jS l^J AaS jail Jaaaa ^Je ( ^luj 
jjA ja (ill AaailLka Jaiaaa i £ja. kale jj£a Jla£l ( ; Aj jSj 4 Aakaljael Alas. ^ J ) jaiajall jjA ja ( 



f LaVlj ^IjjVl jji jaiajall (J le AkajS uaj La ^le AS all) ji AakaljaeVI Alaall aAA (J aaiaj 4 jaiajall 
ail) ls La a ) ail) Jjau j tjaaLaaik) <^S AaxLaall ^lej 4 Aka jis »gje ^jiajia ji t-iau Aiaaj Aa, jl ^^lej 
; LliaA jiaka Like jj£a 5UJ | kale jj£a blkil ( ; ^axaj ‘ J*iS Aa Akaakl Laa ( jxLaj Aale 
till laAjj LaHjSaall (jali^) till lilH.1 lLu^, ; klalA L Jij 4 JkaSij ^ } Jj! j& La jlaailj Aa JUlla iAl ',^,/'*\l 
Jjls. ja j jaiajall jjA ja <jaa j kl jH klA ; j| 4 jSjlL ( AaakLk ) ; jSj . l^aaiii AaAl jll 
£jkl £S| jll ) tjjle Ail) jlkj ( ^£ajA ja kl AaakLk Sijall &AA ; AaAAa ^ylaS 4 aijall lasu AaakLk 

j aa Caaxaa) jaj flkiia ja kail jjjaj j£aa f Laa ja (J Aja ( , aAlae ^yle Ajua jilla ) Laa^j ( ula )j) 
La ^ AIS)j i^jaatf laa jjaiajjj (jjaa 64^1 J^a ji 4iS]j 4iSaic ^lak ^ LaijC 



l aaia Lake Ail) jlSj 



^aatlAaV) Aka e ja i_kle ja (j^J) Aae Aaa-a ja) ; (_aJ jai) Jajxl) LjlaSJ) jawka ^ ja^jl) jj^al) ; ula^J) 

fl 993 - -*1413 - - 4 aak!t Ljaii) j)J ; jkLU) j)J 

J ijVl : ^kki 

Aaa-a ^Lal) Aae ^^Luil) Aa£ ; 

5 : f-lj^V) jac. 

A^laV) »AA ^a a A Aa Alja " till AaaaLk " Aj jl ^^axa ji i_ax£ ja ^1 Jai! ja j^i aaj ^yaalii) ^LaV) Aali!) Jli 
Aaja " ^)jji ^ j* 4 ke Ukaj2 La Halt AS " ^Ua AjjSj £lajj H^aj JLa J& Ijj^aaS jalajai) jSf 
£WjJ cyki jA i_i*£ ja ^a! Jlij AAU-aj aAlaS AjlS jjj) ^ jtaaaSVIj jfklj jaAAUaJlj ^jl) 

AS tilai t*L jlaaj " ,J V r - jj^j V 4 ^ " ^jkJ) )AA U^jaaj jlaal) )AA laaa ^1 " V (jSl " ^l*J Aj jSj 

Aaa^jj Aj)ji«a jalajal) ja £aaai) ^]l*j ^jk) ^a ^ kaj Aae Caaa) 

52 — 51 V v' j®' 

o^j 

ja jaS) Ja.ji) £iaa Vj J)A«aj f-)A^aaj ^ja V) ^1“ (“4^ l^ajS l-« l^ale AS 

Like jjSa ^la£l f Laa La Aaaaa Lllaa Uaaj fLu j) buj) ^jjaa JjSa ^JLaal La£la Laj jjj) 



‘182 /16) gr«^Sf) ja-ia 

j^juall ^awJlj ^alaxl) jljSl) jauia ^ ^U-al) ^jj ; Lala^J) 

^^jaajIV) <-5 aaaaai) kl)Aae ja) Aja^a jaAl! i—il^ku ; (_iljal) 

t ^Itla Aj jS J| Ajujaal) jAad ^Aaij , ftjaC-j J^al) ja ^J) ^^)jji ^ LikajS La laaJe ASS 

4 ^^aal ^luj Aale ail) ( _ J l*aa a jail jgla. ^Ae aAlSV jHaj Aale ail) { Jua a Aj AaIjJI JllHI ^S )AaS lalHla 
^^Laillj sllLaall Aale sAsa A^V AaIjJIS AaLal Ja. ^Ae sAlSV Lkaai flaVI JH^I (_ji lAaS Aa _$£ jj^j 

ja (ill lalHi La J^H) (jaaik ^1 sjjSAall A jail) ( _ ? le j»AAa La ^a a A J^HV lAaS Aj j£ jk) (_ySXJJ 4 




jjC ajjiial) .1 jjlll Js- £jaJ| J^Ia) (jli jjiajjUl jjJ qa lA JjasIL ajjiiall .Ijjill (J Jc- dj|jj£.iall 
La Ll j 4 j jUdLa jll ajlialj 4 J jgxaJ) 4 a jl) ^Ic JjJxaJ) <jaa*j J^Ia) 4o 3 Ja^**)' Jj JjAaia 

t^Uj 4jjSa jlS 

• JjVlj 4 jklaDj jlaj a l) jjj (jdaljjC-1 | *t ajj dj£la La j ^aIjj) ■jig Ullaji La Ll!alc la J 
4 ja11a Jjlau jA j jjaSfl 4 a jl) ( _ J Jc ; <_jUl)j { ^ ja dlllc j j£j } I 4jLxiui 4j IjS 4 a jSf) jjja 

S^LaII 4ole 4 ^Laa) ^jjiLa Jija jA j { 4 ua11a } ; ^Jbu 4j j3 £jjVl daV^A^I (JA 1 fllui La £j^aj 
UL uAi 4JUajll i-Lualaj JjL Laa a jIsaJI aJA j)j ^lc (jc (J^LaaV) Ja iU £)U *Lj (jdiil Laj ^Lallj 
^ylcj fLaVlj ^IjjVl Ja (jalajaall ^le 4«yla jfl 4 a£a]| dua j>a ^giujj La ^Ifr ja ^JUj all) £)i ^yJLaJli 
^2 JUaaij ^ji jA La jLja)j 4jjjl!Lj 4 1 )a-u a LLaaIj 4_Uajia «gj'e. (jlajL (jt ijiLuj 4iaaj As. j j 
Llilc- ,jjSj 5UJ (jia ijC jjt Ja l^-uiij 4jAljJl till Jljj CjIa j£ial) (jjUa) dll 4jLui Ja Jal dua dlLuJ 
la) } ; Jaj jc 4j jfl 4»^aLk 4 jAI jib 4 ^a!1a Jjiu jA j abjil jilt JjV) 4 a jll jA j 4 dlLd ^ JjjUa 
( _ J Jc 4 ^a11a JjlxL a lt J*aj ^gUaauj 4 4lla ^ 4alc- (jdaljjeV) ja)j jba jj) aj^Jaual <|Ht jAj { UHai 
jLucLj V ^luj 4alc alii ( _ J I*aa 4j 4j j J^IaV) dj jjj ^jix-a q a 4aa La jbjclj 4j ^jlaullj 4 a jVI jILui 
4j jjj ^»4C (jC SjlaC jA ^ill jjjlol! V JjVI jA ^jA 11 f lilll jlia £jV ^^LuJlj SllLaall 4alc 4j 4 ^LaaI 

. ^luj 4alc all) ajaxl 



(54 /8) u^'j <-ioJS» 

V Uaji ^jj*j : 4A)Aa JLa ) jv^Aljjj J* ( UJi«>J) fjs- UjajS Jaa ) jvjjlc Ullaja La llalfr la 

^jA dlalc jjij bLjil ( fLaVlj AjVjl) (jAXJ ) ^JLaji djiLa Laj ( jj^Atij ^Ijj Vj ^lia V £)i jA ; 9 jUa 

. W^j u^i ( ) 



iajAall jajI) jji aSa ; ulaSJ) 

- djjjjj /( jLul - 4 ja!xJ) 4_u£J) jld ; jaiLll) j)4 ^utlAlV) c^dW JJd u ^Jd Ud 4aaa ; ijlj-al) 

(* 2001 - -& 1422 
8 / f )j^V) J4c : <*jL1) 

^jaajxa laa-a l _^£- ^u2ibl) - 4aC AaA) Jdlc ^udal) ; 

J^aJt t^ja-llt AaAl.J (2 <Aj^' 4aAal) 4aC bjSj.J (1 JaiadU ) ^ dljUi 



Uika dllai ^£a Laij 4 dll) < al Jjs dLa^Aj dl*daja UjSJ La (j) ; aUxa 4 4jV) ) ^djlfr Ullaja La Ulal& la 
4alc all) jji-a ) t# aill (jlS La ^IC' 4 < > 1 A *1 ^jalaj^l) qa JAlj Jaaj ^U1 )4A jSd Laljj , 4Jaalu<j 4 4_alc 
(j! jA 4 ) ^11 fr Ullaja La ( ; 4AlAa Jlij , a jail dluiial (jajI tdi jj^ultj ^ISIll ^a 4j jla 4 ( ( ^iuij 
( . a juUltj 4iill)j J^al) Ja UUaji La : Jaij . J^altj JjfUiltj ^jl) jA ; ajUi JLa j . Ujj) IjjjLaj V 
(jiaall dlia qa Laj) La ; Jjlj , l g a JjAJ qaa dlulS )1) V) dllai) djjjj V ; Jji 4 ) «g iLaai CSIa Laj 
^UdV) jA Laj 4 dlia) qaj 4dlia j£ ^^Ud) Ll a lfr 4a ; ^jxallj 4 jjaAA a 44C jjC Ja jj)ja1| JjjVI J-a 

. Ualc La Jflj J& dlia (j& LlCjUi 4 j dll 



!j jLuajal) jj< mAj ; l_iU£J| 
j jLuajjl) ; Liljal) 
1 ; ftj^V) J4C 




^aaj jjJ Laaa. fJa jlla j^-allj ^jalll l_i jxjj ia*ll laaljiu ja ( ^ *gj'e- Iwa jS La Hale J2 J 

: Aljii jaa (jialjjcl Alaailj L)' 'Ll) 1$JS >»Vl jawja j-« { } 

,*»J { U^j^' } OWJ < '-“j <jj^' (j' <J& 41VH1 { A^alli. } jAj Alkaaj { dale jj£a 5L£l } 

jjxl (jaSxllaj ajla J f - jjaadaollj Aale jaaajall ^ .ViVi jlxal Ja Aale ^Jaajall X-aa Jjxol V ilia 



jj‘ " a ‘‘ | " JLsIas, jA J _ ,-HwJI jj - ■'»"« 

i _ r aiuJl jJjVI ^jaaja ja jj< gall ja j -* a - 9 j-«^ jl) -Sjfr jal 

_&412 Slajll aJ / SjVjII aJ 

^2001 - -A 1421 jHiJl AHa AoalxJl L_u£jl j|J jjjiUII jljae Xua JjaAaa 

2 f IJxSf) JAe Hjjjj / jLlal jaaill jl£a 

.... 4^1 Ij ( 50 ) : *l>Vl > } ( ^tjji cJ f^ale. U4aj2 U llalc ja ) ! : Vie j je Aijia 

JlS . ^ja VI ^Hi V j) (lgjte Lida j2 ; Aale ail) Aax j <jali jj LllLa Jla . [ 50 I 4 aVI ] < < . 

jjluij Aale all) {jLa ij-ull jla all) Aella ^le ^giaxj jjlxll jaaxj ^oa ljjVI Jlaxlu) jA ; ( ag 4aau 
Aula ^a La ^laa aill ji ^le ja ; jLaae jal Jla . ' jdajla ^ La ^laa aillj AJaV jd ,jax ,jax 1 ; Jla 
JjSa all) jSf Aajl Ajajta Aill till j jla (jaLill flail SjAlla ^luaj LaS Aajl Aalalaj Aala ^luaa ^lj sjlaLkj 

> > ( iJafd J£ ^ jls alii jj ) ; ^jIUj Aija . [ 51 : VVI ] ( H fl*dj ) : 

i_ji>Sfi 



^jljLaaul) jJja&J 

jijill 

J>489 SlajJl Aj M426 SaVjl! Aj I ^jlxawtl) jlaail xe jj Xaxa jj jilaal) jj) 

j^lC' LW O- 1 ^ LW J Oi J^-i ci^ 

AjJjxutl) jiii ill jl!La (»1997 —A 1418 j** ill A4u (jjaljjl) — jlajl) jla jjjiUI) 

fljxV) aae 



ji jilia.Vlj i j»LSxVl ja j^ljji ^ Luxji ; jl ( ^Ijji ^ LLlaja La llale ja) ; AJjSj 

. (ill j aHuiij oAxll je £ljaj Jli-aj ^jj Jj^-aj VI Jjxj V ^Hal! 



laaui jl) jjxaHlI 
j jlklla Xuji laa-a ; xAljal) 



(3437 lo- 3 ) ■iejaajl! 

ilae CjHj dale <U1) flai laa ilaa aa iAla laj jAjjx) Haa) ^alll) ilxljji ill lallki la) t# aall l^ai la 
Jlji j) u ± all ) g * ala XuAj j) Aaaja sljalj ilxa jjxlA ^alll) ilalllH Hlaaj illlH Hlaaj ill) ae Hlaaj 
alaal HLLa la j ^v^ljji ^ ^ale Haaja La Hale ia jaaajal) jji ja ill HdlUL l g „j jj ^aal) 
jaj flaaa J>a ilall JJJJJ j^aa f laaj J>a ^Ja (50) Ua^J IjJ^C Ail) jHj dale jjia UaSl 
La j»l*a Aill j j^iS j^aaal laa jada jaj jjxa Uj j^ai S jia jl ^aii dlJ dale ^Lak Ua ialje J>aa Haiaal 




aIaxC-I jjj ^Ijji qa Jiu (ji Uj Asu ,jja fUdlll till Jau U (51) 1 1 djl& Alii ,jlSj ^dsjjia ^ 

(52) Uy^J fit** j£ ( jJc Ail (jl£j AIaa dJ il&La Id Uj *“ dA 

aAA ,jli ( ^JUsjI lI&Ia Us j ^^Ijjl <_jA ^Ulc- ULajS Id UUlc A2 ) ; t*13j Aau - AJIaxasa - Jll Ia^Jj 
V ^ISIll ^ jjdU jjluij AjIc Ull ( _ J iua 4»uaUdalkl ,jd 4 l g Lfl Id (jjddladl ijJLaj A»Uajj*d AdjjSJl A Laalt 
.Igjd ,jda jxll t*13j JjS (j) 4 j£d (jjJj Ajaj <jdd AaxIjJ Jai 4 » jjxJ Jau 

lidlc AA2 jdidjdll ,jd tiljjxl AauuJU U I 4 UL jA - jjjjSJl Jjdujll I^jI - sill alillxl ^All lAA ; ^1 

js^J jjaj V LdS 4 l$j jVtxVI js^J jjaj Vli 4 ALjSxj AtaJl LiljAd <> ^Ijji Jja. ^ ^4^Ac- «UUaj2 Us 
^jjl!l Jjaj V ^2 4 sill jjdjSillj 4 sildlfr Ajlsji jail Jddu ^jlc 4 Aj - ^jJUu - <uil siUsaA Lsj 2 siL f . IHaVI 

.ajddl Jjj'l (jA Jj£i jjj IjvdAj £l ^ jjaj V Ld£ 4 J^dj Jjfsij JA*J VI 

(jdd V 4 Ajjaj Ajjaj Jjaj (jdd jS ,jd 4 ^JLsjI sls£ld Idl AjuauIL dig aliUajS La - LLjI - U d lfrj 

, (jjdlus d ll £d A££ Aj ,jlS jl 4 Addu Jjaj V 



Furthermore, the section lJ UUajfi U tXslc Aa js followed by a conjunction. 

If the verse was specific to highlighting that an amount of dowry was fixed for their 
wives, the same rule would apply to the part since it follows the 

conjunction. However, there is no dowry regarding female slaves, unless they marry 
someone other than the master. (Ahmed Fazel) 



^gJldjj sidisld Us j ^^Ijjl ^ a£a!c- UUajj Id U d j& Aa 



Primarily, the HanafTs want to prove that the Quran makes reference to a specified 
amount that is a minimum dowry to be granted. However, this cannot be positively 
established from the verse if read in isolation. 

There are many ’ahadlth to prove that the dowry given amoung the sahabah was not 
restricted to ten dirhams or more. 



4 d'.dss'l 

A_Ud ^1 ,jj AdJsd ,jj Alii AjC 

^l£jll ljU£ 



,U11 a ^ ^AlVA l j f UUll j^d Ijlli Us ( 63 ) 

AAC. ^^ijllall O^JJXd S j llAH Aac. |jcs l _jC. AjjUd ^aIj 4dd j_jA ( _ 5 1U U I (JL ^!Ha ^a! IjaA^ ( 1 ) 

aJI ^Ua ^Ad ^Utll I i Jlii (Uaajj a_i1c. Usl ^gldd aJII J jaa^j 4 - sUa. j ■ JL jac ^1 ^d ^^jUsIIaII (^jd^^ll 

( ^-Aa \ JL ? (JaUAJI Us j aIII J U \ JLi J^j 



aab ^a^aa JUajojI (_jd ) ; (*tsoij <Jc. Usl ^gUds aIII J JL 1 JL ?a^ (jc. a±a! ^1 ^a£ j Uaa^ ( 2 ) 

^A^jAa ! J_^ Aj ( _ 5 J^a U_jSj CIaxasajj | JL ( JUajaI 




^ 1_L^^) J } (IF £j} CF (IF ^ll ^JF Cy fj-^'c’ dF (jlj qxxl dF Uj^. ( 3 ) 

{ < *^1 *sj (_5-A^^ ^jl^ta (jjl», 'l ^^-Ic. ^IxxjJ <-ilc* Cf-^ 3 ^lll (J^a^) ■)& & C5^" 

<Lil^ <&1 ^gl-a ^5^' U' } X*-^ L* CF LS^ (IF J (IF gr^ (JJ of^ (If ( 4 ) 

{ CF *0-^“ >a1» J (jt Jc. SI^)a 1 ll^.J Jjj 

1^)£A ^jl£ Ja jjAJ C* 1Jt>lJ ^1 ; s. {j XJJ<Q ll (jj ^jXxxl gF <Jjf gF (JjC-U&jojI (j C- j^jl J^xxl ^jC- £J^j Uj^. ( 5 ) 

<_ja _y UJJ (_5^ F^._F (j^ L> a ^ , 1>^ *^F ^ ■ (3-^ gF^ gF fijldS gF ^jC- <jj\jla ^j! Uj^. ( 6 ) 

CLifi j ^aIjC AjI£ CIiajS l_&3 

^_a ^^9 gF d^^-ollj ^ j^)ll ^^ c ' ■ cl^ (jX\W\ (jc. j^aC. (_jC- Cl il-iC. g}J (j-^'s In.W ( V ) 

^^aLoiaII (jli^ .13 I 3J^ ^AI^F o_JjaC. ^Ic. £jjyu (J^^i frilaC. ^jC- i^IIaH JljC- ^jC- ^jJa^ g}jl ( 8 ) 

■ J^J O* ^ UjVj JJJ 

c_Jj1j ill ^L-al 11 ; ^A^)«?U S1 _jaI (_1^.J ! (J ? jatxxill Cilia 3Jl^ ^Ixxia ^L-aA ^jc. <lic. ^jjl UjC^. ( 9 ) 

. fLsA? °J 

0 1 | ^ <-1^ (Jf^)^ ^ jj& " u- 1 ^ t -" ^^' xxl ! cJ^ Cjj^ 0 L>^^ (jc* (jl'Qj^xxi ^jj ^jaIxa UjC^. ^ XO ) 

L_lAC (JA oljl jjj jf L-fe° 

^a U \ (Jl^ (jc- ^^^AiIiAtll flaajtll ^j! ^jc. ^jj^jjja ^jjl ^jc. ^IaoAj C1i*_ujI ^jc. In.W ( IX ) 

^ja 13jj ^jJ) ^ j ^Ujlj Iaa^a 1^_j (jl^l <111 dc. jt UjIII ^a <a^)^a dul^ jl fllxull 

<la j! oj^uic. t _ 5 ^iil ill <jIaoj ^ja Uliu ^ jjj U j <jU1 

U ; ^y ^C- 3Jl^ (J^ ^^^aHjaDI flaajtll ^j! ^jc. ^jjl ^jC. t^jjC- (jjl U^ikl 3Jl^ (jj^^ O^ *^<3^ ^- 3 *^ ( 12 ) 

C‘ nW (Jja _J^C ^aJ ^.UaIII ^lCj-a l^l*J 

^jlll Clilll (jlAx-a ^jl£ | ^iAl^)jl i^y} ^a*s a ^ *nW 3Jl^ ^ja.xxi j *s.j ^jc. (Jjllaa ^jj .^a^a 1 ~n,W ^ X3 ) 

{ < 31 -^ ^jlAx-a^ ^\xxi^ < lie. Aill ^_L-a 

^aI^c S^jac. ^ja _j£-a U 11 p 3Jl^ LJi^ ^.jx.xxiil ^jc. ^jaUtAll Cjlc ^jc. <lll Joe. ^jc. tiii^jCu Ujc^. ^ X4 ) 

<jIa L5^ fl^xilll ^jlAx-a cljj ^jt Cj5 (JC- C jlc ^jt (jC- ^ X5 ) 

^ JJ U ^a^ajl jjlSj u^ c!^5 ut a o£ J^) CJC- CJC- ^ (jc- UjC^. ( 16 ) 

UllS <-3 



^j^)l ^!c. <jijAa ^>ac. ^1 ^ jjfi m . LJi^ (If ^)-oc. <111 (jj lF Uj.i^. ^ 17 ^ 

jaC. ^ja I^ja ^jjlli-^ IajI ja i nftj U ICA (jl <jlj dilui^ti ^A^)C <jLa 




c lSSl! ^ AiJl : J 1 



Jjj xai (jc. jLjJt L a) Jjj ^ (jC. Joe. Jjj (jc- Uj^i. ^ J8 ) 

^A^Q AjLo tillli c. ^x^3j AjSjI _jJoC. UjI 



J C5-^ (JC. (JJJ^-A ^jt (JC. ^jc. (JAA^)II ^JC. . U * ^ UjJik. ( 19 ) 

l^ |N ig. Aii j I3j ^jjj^ AJl-a ( 3 ?^ 

AJ L*‘ \\\\ UiajjaJ l^_9Ax-al j\ ] (Jls L_JJjoLa 1 I i^J J JjjCuJ (jl J-1 axi 3 <jj (jC- L_J Jjf QC- A \ljc. ^jjl Uj^. ^ 20 ) 

| A_^-Ha ^jf Alii Juc. (J 3 I ^aa) 1 U | (Jlfl Alii Jjc. ^ j\W | (Jls A_aU_u! ^j! Uj.1^. ^ 21 ) 

| Aj\_ui 3 (j^ Aj^jj C* nj ^Ic- Ajoa^ L — ^ ^ j_jj ^Iui_j A-ilc. JJll ^ 1 a«o Alii jt 

(J!La ^A^Sll j ^Ic. jt (j^A^Lj ; (3-9 ^jAI^j] ^jc. ^jj^AC-tll qC- .^IjL ^j! Uj^. ^ 22 ) 



CIiUj jjfll cj-^" ^ J A^ix^o-uj ; (Jls ^ix * Aili ^jc. A_aLui J ^jc. Uj.1^. ^ 23 ) 

. ii'j^ 

<J jjojj (Jl9 | CI1SI9 AjoijIc. ^jc. ^jjilsJI ^jc. a^i^jji ^jc. <3 &La ^}J jUa^ ^jc. dW ^<3^ ( 14 ) 

| Ajj^a (j&^jjaiji c-li^ilfl - >*<~- i J | A^J *Vltc. A)jl ^gjj-^aa 

^aiautll Ijl (jl J ^ajlSI ^ Axaai ^ ^jc. .^la ,^j ( _ 5 -12»J \j^)±ki (Jl9 (jj -^3^ ^ X5 ) 

^ \ A*- 11 J 4_lic. jill t _A J ^ a (J AJ(joi 9 ^ filial (_5^ A^-5 < ^ic. Au! ( _5-ia- s a (J ^IxAjojI 

{ 13a ^jl aJaJ ( _j-a A ! A* 1 ^^ ^Liic. j5il ^1*-^ All <J jjaj (Jl-ai t ^ 1 ^a V ajl 



It is possible that one of the Hanafi jurists attempted to back track into the Qur’an to 
gain proof for a view he thought to be from the sunnah. Thus, he takes a hadith 
pertaining to a minimum amount of ten dirhams and then tries to enforce it to be the 
reference of the verse in discussion, and thus interprets of re-interprets it to mean 
“We had known the amount (of dowry) we have specied upon their husbands”. The 
hadith used is neither sound according to the scholars of hadith. This interpretation 
then gets narrated down to latter generations of HanafT jurists who then all begin to 
think that is the Hanafi interpretation. It is rationally impossible that such an 
interpretation was the conclusion of a huge range of scholars who independently 
came to this conclusion. So, just like the vast base of juridical opinions in the HanafT 
school that has been transmitted from generation to generation. The same must have 
occurred here. 

Not all HanafT jurists have given an interpretation to the verse in the way it is 
presented in the ’Usui al-Shashl 




The argument, here, is not whether ten dirhams is the lowest amount of dowry. This 
is a separate discussion in which it is established that the ahadith declaring the 
lowest amount of dowry to be ten dirhams are all either fabricated or very weak. 
What has been contested here is whether the Quranic verse quoted (Surah ) 
makes an indirect reference to a fixed amount of dowry, and since it has not, the 
amount or nature of the dowry is as flexible as indicated in the authentic narrations. 



j! jit! 

<jiIaJ! (j-aUaaJ! ^ jljl! <jj j£j jj! 

jjg a!) (_jIj — *luut! ajjui 



cSjS J4-» U " : Jla 4JS ami |_^uaj \J& (jc j(^ 

. , J 4j Si (A3j <-fli«jj (jj'j 4-4^ cJjKs , (jJji! 

cJ&i U } : (Jli ^Ijij Ail if La y Ufjji (jc jjIa (yj) (jc jUut (jj ^Ija jjj ja Uiajij 
lift Aa jxa u^\ Jj /* 11 ttj . " f^!j-i i^a 3 at j^-« U " \ i— ijUa (jj (j \ c Jla j . ^ jj a j*ic 

JtijUl ji t-Lajit! l^ljjla UjIj t Jjjta (> ^Uj 4111 Jjik ^ jJJliatl (> i-Jjltat! 

j lijajj 4tla 4j| Jjj (jai jA Ua jjj I Jfra a j*i*tl ajjjijj j 



’Abu Bakr al-Jassas presents only one incomplete chain of narration in his section on 
dowry under the chapter of Surah Nisa‘. As for the sanadfor the statement of ‘AIT, it is 
found in the Musannaf. 

^a!jj ajJac. j-a Jjatj j^-g U 11 Jla Jjla ,jc. (jjalxj&t! a jla (jc. All! aac. (jc. Uja^. ( 44 ) 



In BadaT al-sanaT ff tart/b al-shara‘i\ it is two further persons are mentioned to have 
this view i.e. ‘Umar and ’Abdallah bin ‘Umar. However, both are void of ; isnad. 



\ Jla 4 jI ‘Utc <u)l 4it! Jj*j< j SB <Gc ail Lf ^a j jjIa <jc ( jjjj ) 

, { (*AQ J Sj*^ (jjj J^J» U J 

fAljJ ?j*-c (> c$ uj^ ^ J - ® 1 Si °<S~ j 



j) jit! pi£a& ^uti : Ljusti 

L fjh jitl jJjtl (Jjaui jjaJ) jU^tV! £j 2 (jJ j£j (^1 (jJ Aa^l (jj Aaa-a <Ull JjC jj! ; (-itjjitl 

(■a 671 : jA^l) 

jjliat! jaauj j»UilA ; Jia^t) 

2003 /-A 1423 : ^at' J*— t! 5jjj*tl 4^Lu>t! t( jtaljjt! iuilitl j|j : Jjiut! 



(jjla jli} ; ^jJUu Ai ijSj .^uaj V jjafcll fUac|j 4 tdlAaVl w ■ jai Lljj (f Lull I jaij} ; ^Il*a Ai ijS 
■ ^ibu Aljlal Via V) (JlJasall jj£a ji jjaa jila 4 Ja*II ^ Jlaa cl jj f < ns i Ala jl j»£l 

JIja {^Ijala} ; ^lau Ai jS jaxa ^ytSLall (jiuS i Ll 3 jJS <^3 tilSjb JlS (ja t Hall {^Ijala} 
"JaJA, ja laaLk jlj" AajA jail cluJla. <^S j»VLdII Aole Ai jS ftJdlauj ‘ uall jAj 4 jlSlj Jolla (jjlJ^ll 
jj la" ; JlS ? ail Jjjj j la ^ nj <jaVL*ll L« ; JaS .laVla ‘ "^IdVl Ijaiai" ; j» 5 Ldll Aolc AljSj . 
je ^luj Aolc- ail ^jLaa ail Jj*dj LilLd ; jjJiJI Jaauo jai JlSj ."tilljl ja jlj jjlAVl Aolc 
; JlS ^lutj Adit ail Lg La ail Jjui j ji jjIa jjjj ."^AjlAi Adit ^lh<nl La jA" ; Jlls flwull (jjlJaaa 
JS ; (jXSLa l l JlS .Aoid ^S ^olaSjljll la^Ajii . "VVIa Ao dajL£ Labda AaJa f Ja si jal ^^lati VIaj (ji jl" 
.jdxil Jfci jj^aA JjS iJAj 4 iSlJaa jjSj ji jIa sj^i jj£a ji jIa ji 4 p Lf j^l laaa jjSj ji jU La 
dilJat JjS jA j 4 ft jal j Jlall Jjla (jjlJaall IjJL^i ^J£ 4 lA jalj AaaJall JA i ja duJjJl jAl Atla^j 
4 Ad ‘"'I'a llaju l^Sjodi jl ; Lddaddll ja ijJLui JlS .ftjalj jJlall jal ftjlailj 4 Lilia 4 j '*- 1 ^ i_jAj ja 
Joiu ^S laaKini (jaaaj JlSj ,j»AjJa ^l£jll jjad ; Aauaj JlSj . jaaAjJa AtlJj ja ail^aC ja Auaal ^Saij 
jlSj ; Ai Jaita ^ Ualawai u^oxj JlS .MaS ^»AljJ Aa^la ji jlaaJ £jj ja ^JaS t*Uia flaaiSfl Aaui jl£j ; Aj 
ji jlaaJ Aa j tllljj 4 JLall ja jAA^a ^laawa Jaa 3 & JaJlj Jaaat uilJl jV 4 Jail /tisS LU ja flauVI Aaul 
^jjUS 4 A aj*-\. jj| ^J| <LajSa jS ; jaC jai JlS .Jail LulaS Aall ^jlaall lillla JjS i IllaS ^IjJ Aj^la 
ja jSi »JaC ^JlAya Vj 4 !ilaS ^AljJ ftjaic ji laA j jlaaJ ^ VI jla iSa V ftJaC Jallj 4 Jail ^IaS ^JlJjaall 
jS j .^JlJaaall JSi (jS V Jail ^IaS ^ ftjla JA i jaSI JjS jAj 4 AaA la JaIj AjLftjaai Afla^ i£SIj 4 i£SIj 
JA I Jaau l^aS aailui ^i ailJaC lai la l^aS CaS lj*j ; jlaaJ Jaj ja JSi (jlJa^ V JlS j| Ll l lal ,_j J ijjjlll JlS 



"j»Al jJ ft jaaC jjJ ^JlJafl V" \ JlS fluij Aalc ail ^iua ail Jjaai j ji jalA ftljj laa AiaaA jai ^ta^l JSj 
Aalc (J&- jfr < _ J a*aaII jfr ^JjVI JjlJ jc (^JJJ .^Sjjaa JaaC ja jaaaa ftjla lCr IIaSj|jII A^j^i 
jC ^JjVI JjlJ j»aAl jaj ja tllaC' j SI ; Jaa^ ja Ja^i JlS ,j»Al jj 4 jaaC ja JSi j^all jjSa V ; ^^LaJl 

.laaJik jlaaaS .^Al jj ft jaaiC' ja Jsi j^js V \ ( _ J IC' jc ( _ s a*-jall 

.^AljJ Ajaaa, ; Aajaja jal .LaAjJ jjaaav ; jaa^ ja Jaxw .laAjJ jjxaji AlSi ; w » A Ul JlSj 

.^aAl ^J A < a a 'A ja Jfli ^^-a V ■ AaC- ail ^a^ i_j 4 ^!^ j ^ 1 (jalaC 1 jal jC- ^alsS ^Ijll 



(240 17 ) jA> jaJl Aiaj 4jSj 4 jSj nil t5JJ^II jauJl 
0 *j,nl 1 4^ ja jaaaaJl ja Aaa^i jLj jai ; uiljall 
^jjlaS jail 4jala ja^wll ^jjaJjLall jlaaC ja ^glC’ (jajll fVf I^JLill jA jaJI (_Alja 



Jlai jJai, ftjlaa Ja^ll ^ AaalSlI Aa al laall (_ijlfcall ftjalJ (j ala a ; jailall 

-A 1 344 - |_yIjVI ; Ajulalt : Aaulall 
10 : ftj^Vl jjc 



JlS jLaalui (ja ^aajll lljaii uajSlu (ja Jaa-a ; (jalaxll jai laaJa jjaC ^al (ja Jaaua jai lajaaij -14777 
jjia V Aai sjal AilUftd ^1 ji Aiaa Caaaa V laid AaS Aal Alii ^jdbj { J&- (j C Ijjj Alii Aaaj < _ j »SladII JlS 
Jaaa (ja Jali laaJa laSLall jaft ja (^11 lajaai LajlaJl ja jla jai lajaaij (jj .^AljJ ftjli C- (ja Jsi j^a 
jc (JapLalal ja ^aaAljal ; jaaaaall jal ( jjaja jaaa jal l aaJa AaaaS ja ^aaAljal ja Alii Jal Uaja Jajtli ja 
V ; A al All) ^jdlaj ( _ J ic jl (j a 3 uill jl jJjVl JjlJ luJa jjjall (^aaa jldllul CalS JlS ^T-A^iSfl All Jaal 
LdjalaS Aal 4 JJJ AaaUd jj Cals Aall j£aa |JA Jlj La JjlJ JjlJ ; jl jal „ JLaS ^AljJ ftjJdC ja Jsi j^-a 
JjSa (_jajkj ja Ja^a ja ^aAljal ; (JlHal lai Cj u uj JlS laSlail All Jal jai laja^ij .JjlJ JjlJ JlSj Aa^aa. 
ja Calal jSI ; JjSa Jaal ja Jaali (imaad JjSa jlla lai Caxaad JjSa (Jl^lal ja JaAa ; (jallJl lai ilit.a»..i 
jldflS ^Al jJ ajldfr ja jsS j^a jjia V ; JlS Aal All j ^^11 jl ^aataa l l jl (j.JjSfl Jjli j»aAl jal 
JjSa Jala ja (jalldl Ca al u JlS ujllu ja Ja^a ; (jalaxll jai laaJ^ iaSLaJl All Jal jai laja^i .laaJ^ 
^aAljal ja Calal jA ; JJaill jai JlS jjala Vj AJaa (jal i_i|jS> Laid! ; JjSa jaxa ja C. 



j JP (jj Jaa) jj) Ujja) ^jjjLaj) J*— jj) Ujja! .p^uu (jau 2 jJjVl JjlJ (JjJSj ^jaj diva— j <Jla jjj^j]) 
jj| ( jjju (jjaAjll JjP Vj (jUaSSl Jjx— <jj| ^j*j ^jaj dix-a— La JjJj jj| dix— Jla oil Ujja) 

tJUa yji (jj ^^Sp £P (5 JJ jSj Jfc (jj jjj>P JlS aU*-ajj La Uj— L jj (jj JjlJ £P (jUSLi IjJa j J£a 

,t*13j i_ijlAj A_1 p All! (^>uaj 



(245 / 3 ) ^jbll Ok- 



U j jjAiail lAa-a <jj LS ic U lj aLS| JOaill <jj lauaji Jjp U UU j^Ua (jj JOail) <jj ^jIp U - 1 5 
^»A 1 jJ A— .aA (ja (Jal j^_a V ' (jla Jp (jP (jaljP (jj (jP Aa j^P (jP ^Lljll 4Ul JjP (jP jLjJ (jj (j* ti^ ll 



(246 13 ) (^jW! (ji«i 

JaiA (jj Jaa) CjL a m JlA j Jljiall jb— LI Jj i u u JlA jjjUSJl ^jAIjj) (jj JaAa U Jaa) (jj ^dPA U - 10 
IjjJa jUafl pA \ jj a j— P ja J 2 ) J$-- V I u jp (jP (^j*— II (jP jJjVI JjlJ j»J&l jj) (jj LLp (jSI JjSj 



(188 14 ) 4 -u— (^i Oi' tkL^a 

aj— P ja JaL j$a V ; ,j£. Jla ; Jla ^j*— II (jP , jjalpjl) JjlJ (jP j all! jjp LLj— IjjJa -16631 



(8 /1 2) jIjVIj (jj— 21 Aij*-a 

V » I Jl 2 (jJp (jP t (^J*— II (jP t jJjSfl JjlJ t j»Akl jj) jj dibp jSj ; JjIa jj JaAl Jl£j - 4538 
OuAa O'-Aaj v cS-l^a 0 * O^J^' AJPj O'kklt l# -aj O^J '--Aa j'-aS ‘ « #J— p (ja (Jai j^-a jjli 

liftj t ^aA) jj A«i— ak (jA (Ja) j^-a V ; Jla Aj) ^^jp jp t jaI Jli— iL jLLj jj j— a!) (jjjj t (jJjVI JjlJ 

Ojjla jljjJ jj j— aJIj t ‘ fljxLa LLajI 



(359 / 4 ) (>kajlAj| (jl- 

(j jjk?u3l Aaka jj (^jp L s l5 aL 2| Jliaajl jj AaLkl AjP U f LJ ikL2l jaUa jj Jljaij) jj (^jp U - 3605 

J^a U» [(Jla J (^jp (jP j (jjjljp (jj) (jP ? A-ajSp (jP ^ ^Llkl Alii AlP (jP ^ jLuJ (jj (j— aJ) L j 

«^Al j j A— a i j«a 



(20 lO-a) OujIa) jP ^ 1 — aaVI 

(jaiLxI) jj) (^alj^l) JAA (jj ( _ j ip jj AaA-a jj AaA) / aaIja]) 

^yjjSfi ; Ajulaii i / ^IjaS?! jap 1406 — o j - 0 '- aC - j) j / j 4 Lil j) J 

L5 jjJLia 2( jJj>a) jjS— AaAa ; /jjflAJ 



(j-jjaaj)jj) JJJJ 

L)j£ Aja (jV a)j aJj— j ^aAljJ a j— P Jal j^a V 

(jaL*— a (jJ$Aj (ja AjIp lijajji ^jjLajlJjl AlP (jjp (jP f Iaj 




J^al AiS VI J d_alc Uuiaj lAAj jg_all ^S V^al &jJu*ll Axi ^1 JlS 4j| jbi«i jc ^laVI Jlij 

tPVI jjA«*llj £d'jJ' j*j 

O-j' j* j'jd^'j J j' J Jd' JJJJ 

^AljJ SjJiiC 4Hajfl Cjjj ^lla (J ic- 4- a lm ^1 (^»luij dale aAI (J iuaJ Alii Jjaaj £jjj 

j^ tjjxJa jJJjljjll V£j laAjJ jjxjjl J JJJ ^ :<j-"ud^' JJJJ 

iSlil! JjUaill ^2 4j Jaju ' aj« Jail 
ja LajIa jlj (JauuII ;4jA|j 1I j K u*l l jjjj 
4iSj JaHmt AaS I jaj jl ISjjaa 4i£ fja Si jaI jjlAua ^S ^jlacl jA I^j'J Jd' £j^'j 

(37 /3) ^\Ai\\ flixJall 

AuC jj Aaxa Cjx a ui ; JlS Lf lC' jj j‘ axil UjAa ; JlS JjcLauiI jj Aaxa UjAa ^ j£ (_$JjVI Jjjj jj JjlJ 
Ajjj jj JjU flx2 ; JlS Alui SjJiiC jlaj jj| ALajj lilj t ^alacVI iA ■ " ^ Iajj lutllx clu£ ; Jjjjj 
■ tlda ? lift ^jj ; JjcIaaaI JliS ; JlS t Vla*lij Uaaj jlaL Jxx3 ; JlS i SiiS i_j|jji Ale i_aS j ^jjjSfl 
4j| qajjJ) jj) <Ul| jail jA ; JlS i <LaI j ^ ,_5 J^d ^J^d ^ t ila-i (^J*-*^' jl£ I Jl2 ‘ j»*-j 

sjA«ua UjAa ; JlS (jjjxlall (jjiljj jj juuC UjAa ; JlS (j^jijAutll Aaxa jj ji*x UjAa , 4»uulj ^2 (jj£ 

; ^ ^ ‘ ^dJd L)d I (Jd c, '^“! Od cSJ^I U®’ ‘ Ud U®’ ‘ 

llii^ ; Jlfl JjcIauI qj Xaa-a Lii^ , l^j 1 4 SHII& l aS jjVI Vj A^i J^au l ^ ,jl£ jl 

1 qC 1 J j' J CP ‘ *^dJ" ■ O 3 ^ ls^ I J“ L)W' Ud L )' \ o*^aJl 

£)ja JjlJi JAlui Uli ; JlS . .jju ; Uila « ^Al jj S j^ic Jai j^a V » ; i Js- jc fljlc ^jc 

JlS ^jhiX UjAs. ; JlS ,jj Jjslui luA^ ; JlS Sjmlla qj Aa^i £)j aiil AjC UjA^ , duAaJl I JA tjS] 
^JjLall |Sa (jl ; JlSa ? jjjsC LI Ij till la ; <U Jjia t t-niaLa jA j (jjaulill ^1 lu^lul ; JlS jj^^ lljiki ; 
» I Jl^ ? JJ^ W' ^ Jj^ l^ : U»lS t ^HaJl ^S jiihtj Ja jll jc ^^jllui t ^JjVI Jjjj jd JjlJ <^j*d ‘ 
iic jj Ajjj jj jjIj jc j^jji V : i^lc JlS ; JlS tsjiAali Cix A ut \ JlS j»j| u n^ . « <tuiii ^ aSI aaaj 
jj Jjb jSJj t JjSj jjJLa jj Cixajm \ JlS jlajC' jj .Uiu UjAa , Ujj sjjI jl£j t ( jij')l\ j^Ajll 
IuAa ; JlS (_^j| UjAs. ; JlS Aa^i jj aSI Ajc lliiAa. . tjjjjjJl jj aSI Ajc ?£- jAj t t aj* t la ; JlS t^JjVI Ajjj 
jl£j t 4_La loaju t (_j JjVI jd Jjld CP ‘ daauiu C 5 ^*d ‘ *' ^* >l Jd' 1 j jjaII jloiui JlS ; JlS ^aaj 

(J-Jjjj jj| ?£■ jJjVI Ajjj jj Jjb ; JjSj ^1 Uixau ; JlS aSI AjC UjAa . LajjS JjlJ jc Jas. Ajxu 
( jJ JlS ; JlS ^aaj Cjx ju a ; JlS t^lC' UjAa ; JlS ^Jl^ ^jjAa. ; JlS ^i.uc- jj Aaa-a lljAa. , duAaJl t am > la 
jj Aaa-a IuAa ; JlS ljj£J jd Aaa^ IuAa , Aja Uaju ; JlS Aijj jj JjlJ jc JJJJ Ajxu ; ^jjaII jlaiui 
lliiAa , laS liuli jJjVI Ajjj jj JjlJ jc t jloAui jc UjAa jaAjll AjC Vj t (_jJJ^J tUa-am la ; JlS ^jlall 
JdJd Ud J j' J CP U^^ V U^J^' *p J uP-i U^ l Ud JJ^ '-“Aa. ; JlS Lf u i j& jj Aaaa 

(JjAjC IuAa ; JlS ^yt.tijC jj Aaa-a UjAa , <llc juAaj jloiuij Ajxu jlSj t (j^ijjJl jj| ^C jAj t jJjVI 
: JlS jAAjll JjC jj Aa^_a UjAa . -ju (jjul ^JjVl JJJJ jj Jj'J I JjSj jJ*J> jj L#; pj Ui*jUj ; JlS 
s 'j jAjVI JjU ; JjSj Jjja jj AaaI Cjxalu ; JlS ^-jj-aaall JaaaJI AjC jj tillall AiC UjAa 

(53 15) t^j^lAuxll jAA jj| laSlail AolUJl Lolllaall 

jc t <luuj| ^1 jj jjAAjll AiC jj ^jaj Uj t jjSj llj t jSlllI Aaa_o jj jj^aC UjAaj ; JlSj - 1613 
« JaIuI jla . ^ jAj JaHul jA » ; ^luj <Ulc aSI ( _ f La aSI Jju j JlS ; JlS t aAa. 



(469 12) j jJAUtill ^A»ill tijall 




fluuJj jj^_a e i fl^ La ulj 

1111 buaaJi - 



Aalc- ^aja 1 La ^xiLuall at j 4 AjjjuJl Lubdj£ jLuall Jjj LlILa at j V ^aAljJ Sjuit bat j^_bl Jai 
JJjj 4 silc AijuJl ujLuaj jAj Liajl SjjxJu A_ua. ^ylc ^lAill 0uaj qjI at j 4 jj£ jl Ja jlAjjJl 

'i jJt ,jai Jai j^_a V > ; (^UkajlaJl duaaj ^laj Ujibla AuilaJ) Job Laij 4 jj^j^ ■’’’j w AuxaUUi 

,_jAa jail jjuA (l)!j ^J LLuL a ai V ^jjjj 4 Aua ^ISla jAj SUajI (jl ^Iaa Aa jb jo^a. ^ £j) \ Jj2l < ^AljJ 
417 ) O' 3 jjJaSI ^Sa ^ A^j^i La Iduu v j £)) ; Jjaij 4 £<jal jaJl jjuu ^ LUaji |Uu3 Jd ^'JJ 

; JLa 4 aiubl <Ua A^j Laj AuuUl £jbu qa Aula judUl Alij 4 ^Laua. 4 aa (juJ AiuU fliSVl ulj ( 

jjli aal a " Aj ^^ISuijUI ,jj| Juaill ^1 ,jja 3 I i—il^Ju baLa-l! qa aaiuu ^Lauai jjuu ^^jjLaa 

^LJl laij J^xaJl jg-aJ) ( _ J JC' AlaaJj Sjbt £>* J^i jg-aJl Igua ^Jill LjjJIaVI ^ JjLua LiWjJuil ^ua 
,»ba »AtjJ Sj.it SjLjJ jb ^juai buaj (ybjjll ^jjiu (J Jc- ^uuiJl Jlj La <ja buAaJl lAAj 4 J^j^a 

SjbJ Jj JajuUlj /jSjJl aJbj (jub Aj) ; JULa 4 jjL^ jjC- Llbj £) 1 ja 2 I ^j^aj (J Jc- A^ljJI jjiJb a Jb j ^ISUl 

£ji fjA ^ti jlaill Abi jji V JJIa (j&l Ajj ja a^ljll jjaj jiali 3 l ^ c Sjbjll £) JjaJl O^J 

^ S j^ic ial jluilj 4 Jjj V Lpb Jj-^aV! 4-jbjl a jSai pi Ljjj tAA qa Aj Vj 4 Lalak jl Ua jam (jjSj 

^3 ajjxll jlu Lljluil JSSj AjLaaJ) A_alat ^ j.^aaJl jaljluil Jjj Vj JaI jll jjiJb dub Aula tuluajll Aijua 
jjal!) Adija ^ (ji Luaji jj£jJl aJbJ Au Jjaua baJaS a^l jl\ joi. jLua |j| Laij 4 j^i JjLuia t* 13 a£j 

. L>j'j^b bjiaui jb |jj bfclaa jjbjj 



( 213 / 4 ) ^ 3 j*V!Ai*j 



Ajbwaij Aioia. Jja 

S jjuC jj J Vj fbljVl O^JJd VI fLutlil t jadjj V It ja ja jjIa iluaaj 

' gj'g- jjLu V AjjJL^I ctuaaJl Lljjla jA cluaaJl I JA ^j^l ji Jau u iJaBjIaH Jla auC j)J jyiin aaiui 

At jba ja auC jjj Juba lLuJIa) Jla AJI aa^l qC A^jauaJl i—ilaS ^a Aulu ^ Aaj^I jSj ls 1 ^uj]| aluiij 

OC j jjj auC j)J juiia Jlaj flAxbai) i—iIjS ^ jb^ qjj a aluua |^a ^^luaj^il (J J*j jjI LLojI Aaj^Ij 

4 uajLUt A^ja. ^ylc V) Ajjaa. t_uS Jjui V tlilt jba CjlAjJl 

juba j a^tij Lr La*Jlj (jJC jjj biajl Aaj^Ij 

j>Aljj Sjut (> Jai ^ jjII jlaSj V lijajji WbLu ^a ^^jjIIj ^^jiaajlall ^jiij 

4 . j j * ba jAj Jjb aaiui jiAljJ Sjut (> Jai j^uJl 

tixba (jc Vj J^ilaajlall L>b*i <s J^i (JJ^a ‘bj 

aauubl jjjitH) f_gh laS 

Aijla Q a a. ^aAljJ Sjut J^i j^-a V ^baijIaJl Liu iau 0jau bjj£i (jabll i-jj»Jl 4 uaI ua Jla Auju 

Aua «'<*« jA j SUajI ( jj ^Laaa. 

AjjJIaI bit A_a^j -LulI ^LaVI Jla Jj buaaJl Lljjla jA J aut j)J jubaj jj^uia buaaJl |JA 4 ixba dila 

Atjbajua 

jubaj AAiujaj SUajI (ji ^Laaaj buaaJl laA 4 ixUa Ajj ^aLUl i_ij*Jl 4 uaI ua jya t-iajUli 




(399 /1 8 ) lsJ-M' jd*-^ 4A4C 

^jjsJl (jj.i3l jAj J 

^ajljj 4 j Jjajj La Jail Jj|JU<a]lj w °'<j Aji .ii-lA (jA LajLi jlj 4j jjL ^ytiLwiI) JjImiI jJuC JjIjJI 
Ajxa. Jlx sjaI jl Li a l a j llaj (jj£j (ji Jla* La JS Jj jAla .Ia Jj 1 laal! ( <Lwajj^l ) ajajj JL.laJ! 
,jjSj AJI jjC JjlijVl Aate £2 j La Jjj jjau Jj 1 nt a UJC Ajj ^ jj V Aj| LilLa LjAiaj .IaaI Jt2 Ajj liliua 
jl Ja 1 laOi 4j Ls j£ l 2 lAod (jj£j (jl JjIaj j»jA (jj) Jl 2 j jLuJ £Jj (jA Jail JjAJ V liBLa (jCj La^ilA 

O^J crM' J*' C & 4 L)J*d u' 4 J*' cs*^' j^bd! UCJ Jp ji Jd*-“ Aja j' Ji Aja AJI 

£jjjj u' UJ^J^d (jJ»ja ] | (jej <LuaiIt <jA Jla^tl £l£j]| ^,2 AjuJl AJej (jjjiixSlj S jjax!) 

jjI Jl2j IaA jJ (jjjjiaj JjlA^Jl OJ^d L)i 4 ^ Aj| jjja Od Ad *- 44 O^J c^'j' L>* C $1 jit 

(jc ( 4 . 4 liAa ) ^2 Ajaui <^dl Ud' cSJJ LaJ (»AljA 4 J*** l )- 4 c$i JjlA*^l UJ^d L)i JJ^d V AjKi^Ij AjjiA 
jJ a jiic (> J ^- 4 V Aac ^SLu oil) J Lf^ (J^ Jt® (^ w ‘fill (jc (£^ 2 lc JjlJ (jc tiLjo^i 

( _ r lc- (jc AjIjjJI ^Ja (jj| JlS tills (jli (juLASlj jI^jaVIj AjII J«ajj V uL 4jSf ULoS jj Llij Jla 4j| jAliailj 
^owj jaJ c# jjuiil (jV 4 luj^ fjX pH JajAm i t 4jIc ^2 jA j ^ JjVI (_jj2Lc jil Jjjj (jj Jjb (jc AiiaLj 

^jh (jj&i (joui (jis (jij <sii djc- ^ jj jj a&ji jjLai ijSia ji pi jc- (jji Jla LLia ili^ ^ 
oil I tr^J (_iiUa (jj l _ y j3ui3l (jl ^JaII j£Jj 4jjj daC ($JJ bl JjSjj AiijAak i_uSj AJla LluAiJl 

VI J^ajd Jl^J Vj ^ijiwa (^jxwJI Juja ^iajiil Jla Jaa AIuja AjjIjj (jl H o lm (jji j Ajc ^ibu 
(JjA-a 1 fliiaj ji j I jajadli Jla Lo£ AiiUoil ^jj-a ^ jlj <UI Jjiia Ljli. (jA Lulj jlj Aija (jc i_il J^JI Lalj 
(jlS ^liljil Jxl JISjj Lo^j (jAuali Vj Ia^j xiiL Loa (> jiilj 1 flilait (jouij SUi (jiAjjj ji j iai! 

jLLj jjj ^aic jiiuaii Jaj (jV AajiLoii (jiasa Aiia |j£ ^Aic jJa ^i jaiaii (jSr lacuna jLLj jjj ^jLaj 
J jlail Jj 2 l^J ^ laju (■<_gju Jj (JlA^il JS jjHjl (jSj ^ajl^ii A a ii L aj i l Jxl Jlajj 



’Imam al-ShafiT would neither be so crude as to regard celibacy as better than 
marriage since marriage is a pure financial contract - as is alleged to be his view. 
Rather, it is impossible to conceive that ’Imam al-ShafiT considers marriage a pure 
financial contract given the amount of verses in the Quran pertaining to marriage, 
and the hundreds of ’ahadlth the describe the benefits and comforts of marriage. 

Notes on: 

“He (also) permitted the termination of marriage by divorce in whatever format (of 
divorce) the husband desired, whether issuing (more than one divorce) together or 
(each divorce) separately.” 



JpUall . <al«A JJAJJS J& (|jjjj| £JJA jrljJAll 



i— ui " jjxj jjULJl ^a ^3j U AjI fjs- JjJj ( jUia fUil (jlj LLuiaI f L a (jl ) ; jolwj AaIc. Alii Aija (^j 



. AjjjISl AA lj£ (jUu] tiuAxSl lAAj <jjli2 AjS (jl-ui y& £)j] du-ia. ,jjiu3 . " JjUlaJl Al!| JllaJl 
, jjoSjlaJl ^jiuw tklCa jjL Uj t i_jjAlaj &jj!Laj ^Ija, ; ^lui3| Ajuji JjUJail lubwil Jl3 

(ji AaHa^I Utjj (joj JjlSlill AoC- 1 afljxj IJ] jjj^aAl ^ LsA j ( _ r i3 l_iaIj]| Cali 

4_uiil qa jjlalS 1 0 Aaj Sij^l dutllaj j^lij Ajuji Aalc- AAuxa |jj ^ ^3 j ‘ JjUia]| 1 i_t^j JjUJaJl 

. Aa»Aj Ailla Aalc. Jjllaj £)S ^jaialSll ( _ J Ic uaj AjS UaIc ^aailli JjUlallj 

Alii JUail (jiaiji " duAa. Jaxj Aalcj luu Uj jffiajS CojI lu iA 1 a$ Lj JUU) ,jjSj jta a j j£_Ul Calj 

. " juki 



JjS AjS Igjusla. jjgi a ^3 ‘ Uj l$ia (jjsjC Uj (jjalait ^3 lAA^S jjaa UjUj ^33 Caij 

. 1 $ <w j3 I^jSjj ,ji JjS sA^Ij , Siisj ^ j3j Cil^jj »AjC (jlS |jj tallallj s JaaAI (jLu 

. jjJc-i Alllj dllj jaJ ji Ail JjAi, LojAj US LoAA^S jS IsIjLj ji A »j»e. sjjall ,jj£j US j^3 ljjaXUI Caij 




These aforementioned details by ’Imam Nawawi confirm the allowance, in the Shafi 
madhhab, of issuing three separate divorces in one period of purity. 



Notes by Ahmed Fazel on the section of Divine prescriptions 

The Arabic language comprises of specific verbs to express the imperative form. 
These verbs have dual and plural forms, as well as specific masculine and feminine 
forms. 

When these forms are used to address someone of equal or lower status, they are 
generally either used to express a request or an instruction e.g. when a parent tells a 
child “Sit,” “Drink” or “Stand”. The person expressing the imperative verb would know 
whether he is making a request or an instruction. The addressee may, likewise, also 
have an understanding whether the instruction that needs compliance or an order or 
a request that can be denied. However, when the same are used to address anyone 
of a higher rank, then the imperative verbs used to express an instruction would be a 
request (e.g. O Allah forgive me and have mercy on me) unless that person could be 
subject to the order of the person articulating the instruction through imperative 
verbs. 




The arguments in this area focus on: 



1 . Are imperative verbs the only linguistic indicators, in the primary tests of Islamic 
law, which establish the obligation of instructions upon Muslims, who are the 
subject of the law? Can other verb forms not fulfil the same function? 

2. Do the imperative verbs always express obligations or can they be used to 
express preferabilities or requests. 




